


























































































































































 Legislation for SUPPORT

BART Administration, Workforce and Legislation Committee  - April 18, 2017

STATE

ACA 4 (Aguiar-Curry) – Local Government Financing: Affordable Housing and Public Infrastructure: Voter Approval 

AB 179 (Cervantes) – California Transportation Commission

AB 1089 (Mullin) – Local Elective Offices: Contribution Limitations 

AB 1113 (Bloom) – State Transit Assistance Program

AB 1640 (Garcia) – Priority Funding for Transportation in Low-Income Communities

SB 150 (Allen) – Regional Transportation Plans 

SB 166 (Skinner) – Residential Density and Affordability

FEDERAL

H.R. 1664 (DeFazio, D-OR) – Investing in America: A Penny for Progress Act
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Legislation to OPPOSE and WATCH
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OPPOSE

AB 1509 (Baker) – BART, Redirecting Existing Funds



WATCH

AB 758 (Eggman) – Tri-Valley San Joaquin Valley Regional Rail Authority

SB 614 (Hertzberg) – Public Transportation Agencies: Administrative Penalties

BART Administration, Workforce and Legislation Committee - April 18, 2017
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Small Business Program 
Proposed Modifications


Administration, Workforce and Legislative Committee
April 18, 2017
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Small Business Program 
Framework


• Small Business (SB) Program adopted by Board in 2011
• Based on CA Public Contract Code §2002 
• Applies to non-federally funded contracts where price is determinative
• Implemented with Non-Discrimination Program for Subcontracting


• Eligibility:
• SBs including Disabled Veteran Business Enterprise (DVBE) certified by 


California Department of General Services
• Applicability:


• SB prime preference on contracts under $10M: a bid preference of up 
to 5% for SB primes capped at $250k


• SB subcontracting goal on contracts over $10M: a bid preference of up 
to 5% capped at $1M if SB goal met 


• Bid preference is used for bid evaluation only and contract award is for 
the amount of the original bid


• 5% bid preference is maximum allowable under §2002 
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Small Business Program
2013 to 2016 Performance – SB Prime Preference


• Board awarded 86 contracts under $10M during the period, 
49% or 42 contracts awarded to SB primes
• Total value of SB prime contracts: $35.7M
• Average contract value: $849,929
• 28 contracts under $1M and 14 between $1M and $4M
• MWBEs were awarded 33% of the contracts that went to SB primes
• 20 contracts awarded to SBs in 2016, previous yearly high was 12


2013 2014 2015 2016 Total


SB


Prime 3 $4.8M 12 $6.3M 6 $4.7M 19 $17.7M 40 $33.6M


Subcontractor 16 $2.2M 24 $12.4M 0 0 8 $6.8M 48 $21.4M


DV
BE Prime 0 0 0 0 1 $1.2M 1 $0.9M 2 $2.1M


Subcontractor 1 $40K 0 0 0 0 1 $0.7M 2 $0.7M
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Small Business Program 
2013 to 2016 Performance – SB Prime Preference


• The growth of awards to SB primes and subcontractors is 
largely due to unbundling and the SB Program
• Unbundling created 52% of the contracts awarded to SB primes
• During the 4 years prior to 2013, 13 contracts were awarded to SB 


primes with an average contract value of $561,000
• SB bid preference was determinative in 6 bids costing $29,498
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Small Business Program
2013 to 2016 Performance – SB Subcontracting Goal


• Board awarded 5 contracts over $10M during the period with  
SB subcontracting goals
• 2 contracts between $10M and $30M: 10 of 11 bidders met the SB goal


• The 5% bid preference was a significant incentive for bidders to meet 
the SB goal for contracts less than $30M
• In both contracts, higher bidders would have won the contract had 


the low bidder not met the SB goal
• 3 contracts over $30M: 0 of 8 bidders met the SB goal
• SB subcontractors received 50 subcontracts valued at $22.1M


Contract No SB Goal Award
Amount


SB Goal
Commitment


Bidders
Meeting Goal


15PJ-110B ESP A-Line 18% $10.9M 20.1% 5 of 6


05HA-110 El Cerrito del Norte 22% $23.2M 30.0% 5 of 5


04SF-140 eBART cars 1% $58.1M 0% 0 of 1


04SF-130 eBART extension 22% $83.7M 15.7% 0 of 4


09AU-120 TBT Retrofit 10% $267.0M 1.1% 0 of 3
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Small Business Program 
Proposed Modifications


• Local SB preference for Measure RR funded contracts 
• Applies to SBs whose principal place of business is located in Alameda, Contra 


Costa, and San Francisco counties
• 63% (60) of SB prime bidders and 54% (82) of SB sub bidders based in Alameda, 


Contra Costa, San Francisco counties
• SB and DVBE certified by California Department of General Services


• Local verification prior to award: Local SBs to provide business license, office lease 
or real estate property tax assessment, and most recent tax return


• Increase maximum bid preference cap for Measure RR funded contracts
• $500k for contracts between $5M and $10M; $1.5M for contracts >$10M


• Subcontracting goal on contracts between $5M and $10M 
• SB prime preference or SB subcontracting goal


Percentage of SB Bidders by County
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Threshold Applicability Maximum 
Preference Dollar Limit


< $5M Non Measure RR Funded Contracts: Small 
Business prime preference 5% $250k


Measure RR Funded Contracts: Local Small 
Business or Local Disabled Veterans Business 
Enterprise prime preference


5% $250k


$5M to $10M Non Measure RR Funded Contracts: Small 
Business prime preference or SB 
subcontracting goal


5% $250k


Measure RR Funded Contracts: Local Small 
Business or Local Disabled Veterans Business 
Enterprise prime preference or SB 
subcontracting goal


5% $500k


> $10M Non Measure RR Funded Contracts: Small 
Business subcontracting goal 5% $1M


Measure RR Funded Contracts: Local Small 
Business or Local Disabled Veterans Business 
Enterprise subcontracting goal


5% $1.5M


Proposed Small Business Program 
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Next Steps


• Implement Small Business Program modifications by early 
2018


• Update contract language
• Develop Local SB verification process and database
• Outreach to SB community regarding program modifications


• Coordinate with External Affairs on Measure RR webpage specific 
to Small Business


• Verification of potential Local SBs
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