
































































BART Bill Analysis and Recommendation


State: ACA 4
Author: Aguiar-Curry (D-Winters) Co-author(s): Chiu (D - San Francisco),


Eggman (D - Stockton), E. Garcia (D-Coachella),
Gloria (D San Diego), Limon (D - Goleta),
McCarty @ - Sacramento), Mullin (D South
San Francisco), Rubio @ - Baldwin Park),
Santiago (D - Los Angeles), Ting (D San


Francisco)


Title: Local Government Financing: Affordable Housing and Public Infrastructure:
Voter Approval


Sponsor: Author


Background:
As of the November 2016 General Election, 24 counties throughout Califomia have been successful in
passing special taxes for local hansportation projects and programs. These counties, referred to as "self-
help," counties have provided reliable and stable firnding for local transportation needs and proven to be a
tremendous benefit to the overall state transportation system.


The current two-thirds voter approval threshold makes it very difficult for local governments to impose
taxes for specific purposes like transportation. As a result, many counties are deprived of much-needed
funding for transportation infrastructure, maintenance, and operations.


Purpose:
ACA 4 would lower from two-thirds to 55Vo the voter-tlreshold for the imposition, extension, or increase
ofa special tax by a local govemment to {Und the construction, reconstruction, rehabilitation, or replacement
of public infrastructure or affordable housing projects.


ACA 4 includes "improvements to transit, streets, and highways" within the scope of eligible public
infiastructure projects. The bill defines aJfordable housing as housing developments, or portions ofhousing
developments, that provide workforce housing affordable to households eaming up to 150 percent of
countywide median income, and housing developments, or portions ofhousing developments, that provide
housing affordable to lower, low-, or very low income households, as those terms are defined in state law.


BART Impact:
Ifpassed, ACA 4 could assist Bay Area cities, counties, and special districts in generating local resources
to fund public infrastn-rcture or affordable housing projects.


Known SupporUOpposition:
Unknown at this time.







Other Comments:
In February 2017, the Board voted to support SCA 6 (Wiener), which would lower the voter-threshold on
a special tax for transportation projects from two-third to 55%.


Status:
Introduced on 2/17 /17 atd awaiting referral.


Recommendation:
I Support E Watch tr Oppose


Analysis completed on 4l21ll7 .







CALIFORNIA LBGISLATURE-2O17-18 REGULAR SESSION


Assembly Constitutional Amendment No.4


Introduced by Assembly Member Aguiar-Curry
(Coauthors: Assembly Members Chiu, Eggman, Eduardo Garcia,


Gloria, Lim6n, McCarty, Mullin, Rubio, Santiago, and Ting)


February 17 ,2017


Assembly Constitutional Amendment No. 4-A resolution to propose
to the people of the State of Califomia an amendment to the Constitution
of the State, by amending Sections 1 and 4 of Article )Otr A thereof,
by amending Section 2 of, and by adding Section 2.5 to, Article KII
C thereof, by amending Section 3 of Article XIII D thereof, and by
amending Section 18 ofArticle XVI thereof, relating to local finance.


LEGISLATIvE CoUNSEL'S DIGEST


ACA 4, as introduced, Aguiar-Curry. Local govemment financing:
affordable housing and public infrastructure: voter approval.


(1) The Califomia Constitution prohibits the ad valorsm tax rate on
real property from exceeding I % of the full cash value of the property,
subject to certain exceptions.


This measure would create an additional exception to the 1% limit
that would authorize a city, counry or city and county to levy an ad
valorem tax to service bonded indebtedness incurred to fund the
construction, reconstruction, rehabilitation, or replacement of public
infrastructure or affordable housing, if the proposition proposing that
tax is approved by 55% of the voters of the ci$ county, or city and
county, as applicable, and the proposition includes specified
accountab ility requirements.


(2) The Califomia Constitution conditions the imposition of a special
tax by a local govemment upon t}re approval of % of the voters of the
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ACA 4


local govemment voting on that tax, and prohibits these entities from
imposing an ad valorem tax on real property or a hansactions or sales
tax on the sale ofreal property.


This measure would authorize a local govemment to impose, extend,
or increase a special tax for the purposes of funding the construction,
rehabilitation or replacement of public infraskucture or affordable
housing, if the proposition proposing that tax is approved by 55o/o of
its voters voting on the proposition and the proposition includes specified
accountability requirements. This measure would also make conforming
changes to related provisions.


(3) The California Constitution prohibits specified local govemment
agencies from incurring any indebtedness exceeding in any year the
income and revenue provided in that year, without the assent of % of
the voters and subject to other conditions. fn the case ofa school district,
community college distric! or county office of education, the California
Constitution permits a proposition for the incurrence of indebtedness
in the form of general obligation bonds for ttre construction,
reconstruction, rehabilitation, or replacement of school facilities,
including the firmishing and equipping of school facilities, or the
acquisition or lease ofreal property for school facilities, to be adopted
upon ttre approval of 55% of the voters of the district or county, as
appropriate, voting on the proposition at an election.


This measure would similarly lower to 559:. the voter-approval
threshold for a city, county, or city and county to incur bonded
indebtedness, exceeding in any year the income and revenue Fovided
in that year, that is in the form of general obligation bonds issued to
fund the construction, reconstruction, rehabilitation, or replacement of
public infrastructue or affordable housing projects, if the proposition
proposing that bond includes specified accountability requhements.


Yote: 2/t. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.


I Resolved by the Assembly, the Senate concurring, That the
2 Legislature of the State of California at its 2017-18 Regular
3 Session commencing on the fifth day of December 2016, two.thirds
4 of the membership of each house concuring, hereby proposes to
5 the people of the State of Califomia, that the Constitution of the
6 State be amended as follows:
7 First-That Section I of Article XIII A thereof is amended to
8 read:







BART Bill Analysis and Recommendation


State: AB 179
Author: Cervantes (D - Corona) Co-author(s): Bloom (D - Santa Monica), C.


Garcia (Bell Gardens), E. Garcia (Coachella)


Title: Califomia Transportation Commission
Sponsor: Reler to support organizations


Background:
The Califomia Transportation Commission (CTC) consists of 13 commissioners. There are 11 voting


commissioners, of which nine are appointed by the Govemor subject to Senate confirmation; one appointed


by the Senate Committee on Rules; and one appointed by the Speaker of the Assembly. The two remaining


non-voting ex officio commissioners are Members of the Legislature, usually the Chairs of the respective


transportation committees.


Purpose:
As amended, AB 179 would require that one of the voting commissioners have worked directly with those


commgnities in the state that are most significantly burdened by, and lulnerable to, high levels ofpollution,
including but not limited communities with racially and ethnically diverse populations or with low-income
populations. The bill would also require the commission and the State Air Resources Board to hold at least


two joint meetings per calendar year to coordinate their implementation of transportation policies.


BART Impact:
With a focus on engaging communities most impacted by pollution, AB 179 may be consistent with goals


in BART's Strategic Plan Framework, relating to advancing regional sustainability and public healtlr


outcomes as well as providing equitable delivery of nansit services, policies, and programs.


Known SupporUOpposition:
Support: Califomia Bicycle Coalition, California Pan-Ethnic Health Network, Center for Community
Action and Environmental Justice, ClimatePlan, Move LA, Policylink, Public Advocates, Student Senate


for Califomia Community Colleges, TransForm.


Oppose: Unknown at this time.


Other Comments:
None.


Status:
Hearing on 4124/17 in Assembly Transportation Committee.
Bill amended on 4l20ll7 .







Recommendation:
El Support


Analysis completed on 4121/17 .


E Watch n Oppose







AMENDED IN ASSEMBLY APRIL 20, 2017


AMENDED IN ASSEMBLY FEBRUARY 14, 2OI7


CALIFORNIA LEGISLATURT-2Ol7-T8 REGULAR SESSION


ASSEMBLY BILL No. 179


Introduced by Assembly Member Cervantes
(Coauthors: Assembly Members Bloom, Cristina Garcia, and


Eduardo Garcia)


lanuary 18,2017


An act to amend Section 14502 of, and to add#450futl
Section 14516 to, the Govemment Code, relating to transportation.


LEGISLATIITE COUNSEL,S DIGEST


AB 179, as amended, Cervantes. Califomia Traasportation
Commission.


Existing law creates the California Transportation Commission, with
various powers and duties relative to the programming oftransportation
capital projects and allocation offirnds to those projects pursuart to the
state trarsportation improvement program and various other
transportation funding programs.


Existing law provides that the commission consists of 13 members:
11 voting members, of which 9 are appointed by the Govemor subject
to Senate confirmation, one is appointed by the Senate Committee on
Rules, and one is appointed by the Speaker of the Assembly, and 2
Members of the Legislature who are appointed as nonvoting ex officio
members.


This bill would require that-7 one of those voting members have
seeeifi€d{uatifi€atiofrsr worked directly with those communities in the
stdte that are most significantly burdened by, and talnerable to, high
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AB I79 -2-
levels of pollution, including, but not limited to, those communities with
racially and ethnically diverse populations or with low-income
populations.


ise
i€rl


iries


This bill would require the commission and the State Air Resources
Board to hold at least 2 joint meetings per calendar year to coordinate
their implementation of transportation policies.


Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.


The people of the State of Caldornia do enact as follows:


1 SECTION l. Section 14502 of the Government Code is
2 amended to read:
3 14502. The commission consists of 13 members appointed as
4 follows:
5 (a) (1) Nine members shall be appointed by the Govemor with
6 the advice and consent of the Senate. One member shall be
7 appointed by the Speaker of the Assembly and one member shall
8 be appointed by the Senate Committee on Rules, witl neither of
9 these members subject to confirmation by the Senate. A member


10 appointed pusuant to this subdivision shall not simultaneously
11 hold an elected public office, or serve on any local or regional
12 public board or commission with business before the commission.
13 (2) Of the members appointed pursuant to this-s*dir*isiot
l  ions:
15 (*Bo-memtets=statt subdivision one member shall have
16 worked directly with those communities in the state that are most
17 significantly burdened by, and rulnerable to, high levels of
18 pollution, including, but not limited to, those communities with
19 racially and ethnically diverse populations or with low-income
20 populations.







BART Bill Analysis and Recommendation


State: AB 1089
Author: Mullin (D-San Mateo) Co-author(s): Assemblymembers Berman @ -


Los Altos) and Chiu (D - San Francisco); Senators
B. Allen (D - Santa Monica), Hill (D - San Mateo),
and Wieckowski (D - Fremont)


Title: Local elective of offices: contribution limitations.
Sponsor: Author


Background:
Existing law permits a county or city to limit campaign contributions in its local elections. A special district,
school district, or community college district is also permitted to limit campaign contributions in elections
to district offices. However, many cities, counties, and special districts do not have established campaign
contribution limits. Only 22%o of cities and 30% of counties have established contribution limits. In the
past few election cycles, there have been numerous examples of candidates running for local office
receiving $20,000, $50,000, or even $90,000 contributions. In some cases, more than 50o% ofa candidate's
campaign firnds may come fiom just one or two contributors.


Existing law also establishes certain campaign contribution limits for the Senate and Assembly ($4,400 per


contributor, per election). The Fair Political Practices Commission is responsible for ensuring compliance
with statewide campaign contribution limits and investigates potential violations of those limits.


Purpose:
AB 1089 would require that state campaign contribution limits also apply to local office, if the city, county,
or special district has not adopted their own contribution limits. This cap is meant to prevent excessive
contributions in jurisdictions with no limits, while encouraging local jurisdictions to enact their own
contribution limits tailored to their communities.


Because AB 1089 proposes to amend the Political Reform Act without being submitted to voters for their
approval, it requires a two-thirds vote ofeach house of the legislature for passage.


BART Impact:
Contribution limits would apply to candidates for BART Board of Directors, unless the Board chooses to
set its own limits for campaign contributions.


Known Support/Opposition:
Support: Califomia Church IMPACT, Califomia Clean Money Campaigr, Califomia Common Cause,
California League of Conservafion Voters, Campaign Legal Center, Friends ofthe Earth, League of
Women Voters of Califomia MOVI - Money Out Voters In, Represent Us, Take Back Our Republic.


Oppose: None at this time.







Other Comments:
This bill is substantially similar to tie final version of AII 2523 (Mullin) of 2016, which BART
supported. AB 2523 failed passage on the Senate Floor on a 25-i4 vote.


Status:
Referred to Assembly Appropriations Committee, placed on suspense flJe 4/5/77 .


Passed Assembly Elections and Redistricting Committee on3/22117 (Y:6, N:1, A:0).


Recommendation:
I Support I Watch n Oppose


Analysis completed on 4121ll7 .







CALIFORNIA LEGISLATURE-2O17_18 REGULAR SESSION


ASSEMBLY BILL No. 1089


Introduced by Assembly Member Mullin
(Coauthors: Assembly Members Berman and Chiu)


(Coauthors: Senators Allen, Hill, and Wieckowski)


February 1'7 ,2017


An act to amend and repeal Sections 35177 and 72029 of the
Education Code, to amend and repeal Sections 10003, 10202, andl0544
ofthe Elections Code, and to amend Section 85301 of, to amend, repeal,
and add Sections 85305, 85306, 85307, 85315, 85316, 85317, and 85318
of, and to add Section 85702.5 to, the Govemment Code, relating to
elections.


LEGISLATIYE COUNSEL,S DIGEST


AB 1089, as introduced, Mullio. Local elective offices: contribution
limitations.


The Political Reform Act of 1974 prohibits a person, other than a
small contributor committee or political party committee, from making
to a candidate for elective state ofEce, for statewide elective office, or
for office ofthe Governor, and prohibits those candidates from accepting
from a person, a contribution totaling more than a specified amount per
election. For a candidate for elective state omce otler than a candidate
for statewide elective office, the limitation on contributions is $3,000
per election, as that amount is adjusled by the Fair Political Practices
Commission in January of every odd-numbered year.


Existing law authorizes a county, city, or district to limit campaign
contributions in local elections. Existing law authorizes the goveming
board of a school district or of a community college district to limit
campaign expenditures or contributions in elections to district offices.
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AB 1089 -2-
The act specifies that it does not prevent the Legislature or any other
state or local agency from imposing additional requirements on a person
if the requirements do not prevent the person from complying with the
act, and tlat the act does not nullifu contribution limitations or
prohibitions by any local jurisdiction that apply to elections for local
elective office, as specified.


This bi1l, commencing January 1, 2019, instead would prohibit a
person from making to a candidate for local elective office, and would
prohibit a ca:rdidate for local elective office from accepting from a
person, a contribution totaling more than the amount set forth in the act
for limitations on conaibutions to a candidate for elective state office.
This bill would also authorize a county, city, special district, or school
district to impose a limitation that is different from the limitation
imposed by this bill. This bill would repeal the authorization for tie
goveming board ofa school district or ofa community college district
to limit campaigo expenditwes in elections to district offices. This bill
would make specified provisions of the act relating to contribution
limitations applicable to a candidate for a local elective office, except
as specified.


The act makes a violation of its provisions punishable as a
misdemeanor and subject to specified penalties.


This bill would add the contribution limitation imposed by the bill to
the act's provisions, thereby making a violation of the limitation
punishable as a misdemeanor and subject to specified penalties.
However, the bill would specifu that a violation of a limitation imposed
by a local govemment is not subject to the act's eoforcement provisions.
The bill would authorize a local government that imposes a limitation
that is different from the limitation imposed by this bill to adopt
enforcement standards for a violation of the limitation imposed by the
local govemment agency, including administrative, civil, or criminal
penalties. By expanding tle scope of an existing crime with regard to
a violation of a contribution limitation imposed by the bill, the bill
would impose a state-mandated local program.


The Califomia Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursemant.


This bill would provide that no reimbursement is required by this act
for a specified reason.


The Political Reform Act of 1974, an initiative measure, provides
that the Legislahre may amend the act to further the act's purposes







AB 1089


upon a % vote of each house of the Legislatue and compliance with
specifi ed procedural requirements.


This bill would declare that it fiuthers the purposes of the act.
Yote'. 2/3. Appropriation: no. Fiscal committee: yes.


State-mandatedlocalprogram: yes.


The people of the State of Califuntia do enact as follows:


SECTION l. The Legislature finds and declares all of the
following:


(a) Most states impose limitations on contributions to candidates
for local elective offices. Califomia is among the minority of states


without these contribution limitations.
(b) Most local govemments in this state have not independently


imposed limitations on contributions to candidates for local elective
offi.ces.


(c) In local jurisdictions in this state that have not imposed
limitations on contributions, candidates for local elective offices
often receive contributions that would exceed the limitations for
a state Senate campaign, even though most local jurisdictions
contain far fewer people than the average state Senate district.


(d) In local jurisdictions in this state that have not imposed
limitations on contributions, candidates for local elective office
sometimes raise 40 percent or more of their total campaign f,mds
from a single contributor.


(e) A system allowing unlimited contributions to a candidate
for local elective office creates the risk and the perception that
local elected officials are beholden to their contributors and will
act in the best interest of tlose contributors at tle expense ofthe
people.


(f) This state has a statewide interest in preventing actual
comrption and the appearance of comrption at all levels of
govemment.


(g) This act establishes a limitation on contributions to a


candidate for local elective office in a jurisdiction in which the
local government has not established a limitation. However, a local
govemment may establish a different limitation ttrat is more
precisely tailored to the needs of its communities.


SEC. 2. Section 35177 of the Education Code is amended to
read:
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BART Bill Analysis and Recommendation


State: AB 1113
Author: Bloom (D-Santa Monica)


Title: State Transit Assistance Program
Sponsor: California Transit Association


Background:
The State Transit Assistance Program (STA) provides vital funding for public transportation operators. The
program allocates funds to regional transportation planning agencies, which then firther sub-allocate those
funds to individual transit operators.


For most of the program's history, funds have been allocated by a long-standing formula:
o 50% of the funds are allocated to regions based on population (the ratio of the region's population


to the state's population);
o 50% ofthe flrnds are allocated based on locally-generated revenue (the ratio ofthe locally-generated


revenue of each operator in the region to the locally-generated revenue of all operators in the state).
This formula encouraged transportation agencies to generate their own frmds while also ensuring that firnds
were allocated based on regional population and need.


ln 2016, the State Controller's OfEce implemented new calculation and allocation methodologies,
inadvertently altering the way these funds had been allocated for over 40 years. This modification of the
longstanding allocation formula was due to ambiguity in ttre statutes goveming the progmm, particularly
with respect to which entities were considered public transit operators.


As a result, all public agencies and some private, non-profit organizations who have reported financial
data to the Controller in the previous year, including those who are not true operators ofpublic transit, are
now eligible to directly receive STA program funds. This reduced the available funding for true operators
ofpublic transit services. The 2016-17 Budget Act included a temporary fix for the program by requiring
the State Controller to use the long-understood methodology through the 2018 fiscal year, until a long-
term fx for the program could be developed.


Purpose:
AB 1113 amends the statutes goveming the STA progam to clarifu several ambiguities and restore
operation of the program to how it was intended to run.
Specifically, the bill:


o Clarifies to which local entities transportation planning agencies may directly allocate STA progfirm
funds by more clearly-defining "STA-eligible transit operator";


. Clarifies that only locally-generated revenue may be used to calculate revenue shares for STA
eligible transit operators;


o Updates administrative policies and procedures to reflect current data.







BART Impact:
BART receives STA funding through an allocation from the Metropolitan Transportation Commission
(MTC). For the past year, MTC, BART and other STA recipients have been working with the Califomia
Transit Association's STA task force on the drafting of AB 1 I 13 (Bloom) to clarifu the ambiguities that led
to the State Conftoller's administrative changes.


MTC's February 2017, FY18 Fr.rnd Estimate has BART's share of FYl8 STA at $17.5M, with $6.9M of it
directed to feeder bus operators, leaving a net of $10.6M for the FY18 Preliminary Budget. Based on the
estimates of STA frrnding in SB I (Beall{Frazier), BART would see an increase in STA funds currently
estimated at $14M annually, starting with a partial year in FYl8.


Known SupporUopposition:
Support: Califomia Transit Association (Sponsor), Foothill Transit, Livermore Amador Valley Transit
Authority, Monterey-Salinas Transit, Orange County Transportation Authority.


Oppose: None at this time.


Other Comments:
None.


Status:
Passed Assembly Transportation Committee on4ll7l17 (Y:13, N:0, A:1).


Recommendation:
E Support


Analysis completed ort 4120/17 .


D Watch E Oppose







AMENDED IN ASSEMBLY MARCH28,2017


CALIFORNIA LEGISLATURT-2OI7-l8 REGULAR SESSION


ASSEMBLY BILL No. 1113


Introduced by Assembly Member Bloom


February 17 ,2017


An act to amend Sections 99243, 99312,99312.1,99312.7,99313,
993 13.1, 993 13.3, 993 13.6, 993 13.7,993t4, 99314.1,99314.2, 99314.3,
99314.4,99314.5, and 993 14.6 of, and to repeal and add Section 99312.2
of, the Public Utilities Code, relating to public transit.


LEGISLATIVB COUNSEL'S DIGEST


AB 1113, as amended, Bloom. State Transit Assistance progam.
Existing law requires the transfer of a specif,ed portion of the sales


tax on diesel fuel, in addition to various otler revenues, to the Public
Transportation Account, a trust firnd in the State Transportation Fund.
Existing law requires filnds in the account to be allocated to various
public transporiation and tansportation planning purposes, with
specified revenues in the account to be allocated by the Controller to
specif,ed local bansportation agencies for public transportation puposes,
pursuant to the State Transit Assistance (STA) program. Existing law
requires STA fimds to be allocated by fomrulas based 50% on population
and 507o on transit operator revenues.


This bill would revise and recast the provisions goveming the STA
progmm. The bill would provide that only STA-eligible operators, as
defiled are eligible to receive an allocation from the portion ofprogram
funds based on transit operator revenues. The bill would provide for
each STA-eligible operator within the jurisdiction ofthe allocating local
transportation agency to receive a proportional share of the
revenue-based program firnds based on ttre qualifring rwenues oftJrat
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AB 1113 t


operator, as defined. The bill would revise the duties of the Controller
and the Department of Transportation in administering the program.
The bill would make various other conforming changes and would
delete obsolete provisions.


Existing law requires the Conholleri relative to local transportation
funds available for public transportation and other purposes in each
county, to design and adopt a uniform system of accounts and records
under which operators, as defned, prepare and submit annual reports
of their operation. Existing low generally requires the annual report
to be submitted within 90 days of the end of the fiscal year.


This bill would instead require the report to be submitted within 7
months after the end of thefrscal year, and to contain underlying data
fom audited fnancial statements, as specified. The bill would also
require celtain information to be reported by operators with respect to
eligibility for funding under the State Transit Assistance prugram as
STA- e I igi b le operators.


Vote: majority. Appropriation: tro. Fiscal committee: yes.
State-mandated local program: no.


The people of the Stdte of California do enact as follows :


1 SECTION l. Section 99243 of the Public Utilities Code is
2 amended to read:
3 99243. (a) The Controller, in cooperation with the deparhent
4 and the operators, shall design and adopt a uniform system of
5 accounts and records, from which the operators shall prepare and
6 submit annual reports of their operation tc*e transportation
7 planning-ageneies agencies, county transportation commissions,
8 or the San Diego Metropolitan Transit Development Boardhaving
9 jurisdiction over them and to the Controller within90daysofsevez


l0 months after the end of the fiscal year.{f*e-teporlis€ledin
11


12
13 The report shall contain underlying data from audited financial
14 statements prepared in accordance with generally accepted
15 accounting principles, if this data is available. The report shall
16 specifu (l) the amount ofrevenue generated from each source and
17 its application for the prior fiscal year and (2) the data necessary
18 to determine which section, with respect to Sections 99268.1,
19 99268.2,99268.3,99268.4, 99268.5, and 99268.9, the operator is







BART Bill Analysis and Recommendation


State: AB 1640
Author: E. Garcia @-Coachella) Co-author(s): Chiu @-San Francisco) and


Bloom (D-Santa Monica)


Title: Transportation funding; low-income communities
Sponsor: Refer to support organizations


Background:
Historically, low-income and disadvantaged communities have been underserved by affordable and
accessible transportation options. More recently, the state has sought to address this issue by enacting
legislation that sets program minimum allocation requirements to benefit individuals living in
disadvantaged communities.


For example, in the state's Cap-and-Trade Program, AB 1550 (2016) requires that a minimum of 25Yo of
proceeds be invested in projects that are located within and benefiting individuals living in disadvantaged
communities; and requires an additional minimum of 5% of fimds be invested in projects that benefit low-
income households or communities statewide; and that an additional 5% be invested in projects that benefit
low-income households or communities that are within a % mile of a disadvantaged community.


Purpose:
AB 1640 requires, beginning tn 2020, each Regional Transportation Improvement Program (RTIP) to
allocate a minimum of 25% of funds to projects that provide direct, meaningful, and assured benefits to
low-income communities or to riders of transit service that connects low-income residents to critical
amenities and services.


The bill also requires the Departrnent of Transportation, in consultation with low-income communities and
other state agencies, to adopt related guidelines by January 1, 2018, to define and map low-income
communities that are disadvantaged with respect to transportation, to identifu communities that would
benefit from the allocation requirements, and to specit/ criteria for determining whether investments benefit
low-income communities.


BART Impact:
The impact of AB 1640 to BART is dependent in part on the future development of guidelines, mapping,
and criteria in determining what is a "benefit." The bill may be consistent with BART's Strategic Plan
Framework in that it emphasizes equitable delivery of transit services, sustainability, and public health in
its approach to transportation firnding.


Known SupporUopposition:
Support: California Bicycle Coalition, Califomia Pan-Ethnic Health Network, Center for Community
Action and Environmental Justice, ClimatePlarq Move LA, Policylink, Public Advocates, Student Senate


for Califomia Community Colleges, TransForm.







Oppose: Unknown at this time.


Other Comments:
None.


Status:
Referred to Assembly Transportation Committee. No hearing date set.


Recommendation:
I Support E Watch tr Oppose


Analysis completed on 4l20l17 .







CALTFORNIA LEGISLATURE-20r7-r8 REGULAR SESSTON


ASSEMBLY BILL No. 1640


Introduced byAssembly Member Eduardo Garcia
(Coauthors: Assembly Members Bloom and Chiu)


February 17,2017


An act to amend Sections 14529 and 65082 of, and to add Section
65083 to, the Govemment Code, relating to transportation.


LEGISLATIVE COUNSEL,S DIGEST


AB 1640, as infroduced, Eduardo Garcia. Transportation funding:
low-income communities.


Existing law establishes the state transportation improvement program
process, pursuant to which the Califomia Transportation Commission
generally prograrns and allocates available state and federal funds for
transportation capital improvement projects, other than state highway
rehabilitation and repair projects, over a multiyear period based on
estimates of funds expected to be available. Existing law provides
funding for these interregional and regional transportation capital
improvement projects through the state transportation improvement
program process, with 25o/o of firrids available for interregional projects
selected by the Department of Transportation through preparation of
an interregional transportation improvement program arlld 75oh for
regional projects selected by transportation planning agencies through
preparation of a regional transportation improvement program. Existing
law requires each transportation planning agency, on a biennial basis,
to prepare and submit to the commission a regional transportation
improvement program containing transportation capital projects
identified for funding through the next cycle of the 5-year state
transportation improvement program.
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AB 1640 -2-
This bill would require, begiming January 1, 2020, each regional


transportation improvement program to allocate a minimum of 25% of
available funds to projects or programs that provide direct meaningful,
and assured benefits to low-income individuals who live in certain
identified communities or to riders of transit service that cotrnects
low-income residents to critical amenities and services. The bill would
require the departrnent, in consultation with residents of low-income
communities and specified state agencies, to adopt guidelines for this
allocation no later than January 1, 201 8, to define and map low-income
communities that are disadvantaged with respect to hansportation, to
identifu communities that would benefit from the allocation
requirements, and to specifu criteria for determining whether certain
investrnents benefit low-income residents of the identified communities.
The bill would require the department to provide financial support,
upon appropriation by the Legislature, to low-income residents of
low-income communities for specified purposes generally relating to
enabling their participation in the development ofthese guidelines and
the selection of transportation projects and programs.


Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.


The people of the State of Califurnia do enact as follows:


1 SECTION 1. Section 14529 of the Govemment Code is
2 amended to read:
3 14529. (a) The state transportation improvement program shall
4 include a listing of all capital improvement projects that are
5 expected to receive an allocation ofstate transportation firnds under
6 Section 164 ofthe Streets and Highways Code, including revenues
7 from transportation bond acts, from the commission during the
8 following five fiscal years. It shall include, and be limited to, the
9 projects to be fimded with the following:


l0 (1) lnterregional improvement funds.
11 (2) Regional improvement funds.
12 (b) For each project, tie program shall specifu the allocation or
13 expenditure amount and ttre allocation or expenditure year for each
14 ofthe following project components:
15 (1) Completion of all permits and environmental studies.
16 (2) Preparation ofplans, specifications, and estimates.
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BART Bill Analysis and Recommendation


State: SB 150
Author: Allen (D-Santa Monica)


Title: Regional Transportation Plans
Sponsor: ClimatePlan, TransForm, Natural Resources Defense Council


Background:
In recent years, Califomia has passed significant legislation to address climate change. SB 32 (2016)
requires the Air Resources Board (ARB) to ensure that statewide greenhouse gas (GHG) emissions are
reduced to at least 40% below the 1990 level by 2030. SB 375 (2008) requires ARB to set regional targets
for GHG emissions reductions from passenger vehicle use. AB 32 (2006) requires ARB to determine the
1990 statewide GHG emissions level and limit GHG emissions to that levelby 2020.


Existing law also requires regional transportation planning agencies to prepa.re and adopt plans with
specifications that achieve a coordinated and balanced regional transportation system including, but not
limited to mass transportation, highway, railroad, maritime, bicycle, goods movement, and aviation
facilities and services.


Purpose:
SB 150 would require the ARB to update regional GHG emissions reductions targets to be consistent with
any applicable state law or executive order. Under SB 150, the ARB would also be required to look at
vehicle miles traveled flMT) to determine if regional plans and investrnents are succeeding at a l5o/o


reduction by 2050 and making progress toward building sustainable and equitable communities that reduce
the need to drive. Beginning March 1, 201 8, and every four years thereafter, the ARB would need to prepare
a report on these measures and submit it to the California Transportation Commission.


SB 150 also requires metropolitan planning organizations, when preparing sustainable communities'
shategies, to include an appendix that outlines the region's transportation planning and programming
activities, with transportation projects to be prioritized based on a project's ability to meet certain criteria
and objectives relative to reduction in criteria air pollutants and vehicle miles traveled and maximization of
co-benefits such as public health, social equity, and conservation.


BART Impact:
SB 150 is in line with the Board's adopted goal of supporting legislation to assist in the state's GHG
emissions reduction. Reducing GHG emissions and VMTs are also elements within BART's Transit
Oriented Development Policy and Station Access Policy.


Known SupporUOpposition:
Support: Clim8tePlan (co-sponsor), Natural Resources Defense Council (co-sponsor), TransForm (co-
sponsor), Bike San Gabriel Valley, Califomia Bicycle Coalition, California League of Conservation
Voters, Califomia Walks, Catholic Charities of the Diocese of Stockton, Center for Biological Diversity,
Center for Climate Change and Public Health, Coalition for Clean Air, COAST, Marin County Bicycle







Coalition, Natural Parks Conservation Association, Nature Conservancy, Public Advocates, Safe Routes
to School National Partnership, Santa Barbara Bicycle Coalition, Sequoia Riverlands Trust, Sierra Club
Califomia, Sunflower Alliance, Trust for Public Land, Voices for Progress Education Fund,350 Bay Area


Oppose: Associated General Contractors - Califomia, Associated General Contractors - San Diego
Chapter, Califomia Association of Councils of Govemments, Califomia Association of Realtors,
Califomia Building Industry Association, Califomia Business Properties Association, Califomia Business
Roundtable, Califomia Chamber of Commerce


Other Comments:
The author and bill sponsors are working with stakeholders and opponents to amend current language in
regards to updating GHG emission reduction targets, VMT targets, MPO reporting requirements, and
ARB monitoring/reporting requirements.


Status:
Heaing on 4125117 in Senate Transportation and Housing Committee.
Bill amended on 4/6/17.
Passed Senate Environmental Quality Committee 415117 (Y:5, N:2, A:0).


Recommendation:
El Support E Watch n Oppose


Analysis completed ort- 4l2lll7 .







AMENDED IN SENATE APRIL 6,2017


AMENDED IN SENATE MARCH 8,2017


SENATE BILL No. 150


Introduced by Senator Allen


January 18,2017


An act to amend Section 65080 of the Government Code, relating to
transportation.


LEGISLATIVE COUNSEL,S DIGEST


SB 150, as amended, Allen. Regional transportation plans.
Existing law requires certain transportation planning activities by


designated regional transportation planning agencies, including
development of a regional transportation plan. Certain of these agencies
are designated under federal law as metropolitan plan:ring organizations.
Existing law requires metropolitan planning organizations to adopt a
sustainable communities strategy or altemative planning strategy, subject
to specified requirements, as part of a regional transportation plan,
which is to be designed to achieve certain targets for 2020 and 2035
established by the State Air Resources Board for the reduction of
greenhouse gas emissions from automobiles and light trucks in the
region.


This bill would require the state board to update the greenhouse gas
emission reduction targets, as specified. The bill would require the
sustainable communities shategy or alternative planning strategy to
include an appendix that outlines the region's transportation planning
and programming activities, with hansportation projects to be prioritized
based on a project's ability to meet certain criteria and objectives relative
to reduction rn criteria air pollutants and vehicle miles traveled and
maximization of cobenefits such as public health, social equiry and
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SB 150


conservation. The bill, beginning on January l, 2018, would require
the state board to monitor each metropolitan planning organization's
sustainable communities shategy or altemative plannilg strategy, and
to submit a progress report every 4 years to the Califomia Transportation
Commission, which would include an assessment of whether the
metropolitan planning organization is on track to meet certain targets
relating to reduction of vehicle miles traveled and reduction of
greenhouse gas emissions.@


rssior
io'l


pro
By


imposing new requirements on local agencies, this bill would impose
a state-mandated local program.


The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.


Statutory provisions establish procedures for making that reimbursement.
This bill would provide that, if the Commission on State Mandates


determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to the statutory
provisions noted above.


Vote: majority. Appropriation: no. Fiscal committee: yes.


State-mandated local program: yes.


The people of the State of Califomia do enact as follows:


I SECTION l. Section 65080 of the Govemment Code is
2 amended to read:
3 65080. (a) Each transportation planning agency designated
4 under Section 29532 or 29532.1 shall prepare and adopt a regional
5 bransportation plan directed at achieving a coordinated and balanced
6 regional transportation system, including, but not limited to, mass


7 transportation, highway, railroad, maritime, bicycle, pedestrian,
8 goods movement, and aviation facilities and services. The plan
9 shall be action-oriented and pragmatic, considering both the


10 short-term and long-term future, and shall present clear, concise
11 policy guidance to local and state officials. The regional
12 transportation plan shall consider factors specified in Section 134
l3 ofTitle 23 ofthe United States Code. Each transportation planning







BART Bill Analysis and Recommendation


State: SB 166
Author: Skinner (D-Oakland)


Title: Residential Density and Affordability
Sponsor: California Rural Legal Assistance Foundation, Public Advocates
Westem Center on Law and Poverty (co-sponsors)


Background:
Existing law requires that cities and counties prepare and adopt a general plan, including a housing element,
to guide future growth of a community. The housing element must identifu an inventory of adequate sites
for housing to meet the local jurisdiction's share of the Regional Housing Need Allocation (RHNA). This
important planning obligation ensures that each local govemment has enough residentially zoned land to
accommodate new housing construction for all income levels, including housing affordable to lower-
income households.


However, existing law does not adequately ensure that after the housing element is adopted, thejurisdiction
continues to maintain a supply of available land to accommodate the remaining unmet housing need
throughout the eight-year period covered by most housing elements. This constrains the supply of housing
and makes it more difficult for affordable housing developers to identif, housing where is it needed most.
It also increases pressure on neighboring cities and counties that do their share to accommodate new
housing.


Purpose:
SB 166 seeks to expand the supply of housing - including affordable housing - by ensuring that localities
maintain an ongoing supply of iand to meet the locality's r.uunet housing needs. The bill requires that a
local jurisdiction accommodate its remaining unmet housing need at all times throughout the planning
period. At no time shall a local jurisdiction permit or cause its inventory of sites identified in the housing
element to be insufficient to meet the remaining unmet share of the regional housing need for lower and
moderate-income households.


As amended, the bill would additionally apply the requirement to make written findings to a reduction in
residential density that results in fewer r.rnits by income category than as identified in the housing element
for a parcel, and would add elements to the required findings. Ifthe local jurisdiction does not have enough
residentially zoned sites available to accommodate unmet need, SB 166 would require the local jurisdiction
to take action to designate a new site or sites.


BART Impact:
SB 166 would provide additional safeguards to ensure that adequate land is available to meet local
jurisdictions' low and moderate-income housing needs as required by the RHNA, potentially supporting
BART's Transit Oriented Development (TOD) goals related to affordable housing. This bill is also in line
with the Board's adopted goal ofaccelerating and supporting affordable housing and TOD efforts to address


the state housing crisis.







. Known SupporUOpposition:
Support: Sponsors


Oppose: None at this time.


Other Comments:
None.


Status:
Hearing ot 4/26117 in Senate Govemance and Finance Committee.
Bill amended on 4ll9l17 .


Passed Senate Transportation and Housing Commitlee 3/7/17 (Y:9, N:1, A:3).


Recommendation:
El Support n Watch E Oppose


Analysis completed ot 4l2lll7 .







AMENDED IN SENATE APRIL I9,2OI7


AMENDED IN SENATE MARCH I,2AI7


SENATE BILL No. 166


Introduced by Senator Skinner


January 23,2017


An act to amend Section 65863 of the Government Code, relating to
land use.


LEGISLATIVE COUNSEL'S DIGEST


SB 166, as amende{ Skinner. Residential density and affordability.
The Plaming and Zoning Law requires a city, county, or city and


county to ensure that its housing element inventory as described, can
accommodate its share of the regional housing need throughout the
planning period. The law also prohibits a city, county, or city and county
from reducing, requiring, or permitting the reduction of the residential
density to a lower residential density that is below the density that was
utilized by the Department of Housing and Community Development
in determining compliance with housing element law, unless the city,
county, or city and county makes written findings supported by
substantial evidence that the reduction is consistent with the adopted
general plan, including the housing element, and that the remaining
sites identified in the housing element are adequate to accommodate
the jurisdiction's share of the regional housing need. The city, county,
or city and county may reduce the residential density for a parcel if it
identifies sufficient sites, as prescribed, so that there is no net loss of
residential unit capacity.


This bill, among other things, would prohibit a city, county, or city
and county from permitting or causing its inventory of sites identified
in the housing element to be insufficient to meet its remaining unmet


97







sB 166 -2 *


share of the regional housing need for lower and moderate-income
households. The bill also would expand the defilition of "lower
residential density" if the local jurisdiction has not adopted a housing
element for the current planning period or the adopted housing element
is not in substantial compliance, as specified.-+his-$illr*ould also


iag


rcsid€rtia@ The bill would additionally apply the
requirement to make writtenfndings to a reduction in residential density
that results in fewer units by income category than as identified in the
housing element for a parcel, and would add elements to the required


findings. Where the approval ofa development project results in fewer
units by income category than identified in the housing elementfor that
parcel and the remaining sites in the housing element are not adequate
to accommodate the jurisdiction's share of the regional housing need
by income level, the bill would require thejurisdiction within 180 days
to identifi and make available additional adequate sites. The bill would
provide that an action taken by ajurisdiction that creates an obligation
to identify additional adequate sites and the action to identify those
sites do not constitute the same project for purposes of the Califurnia
Ewironmental Quality Act, as specfied. By increasing the duties of
local agencies, this bill would create a state-mandated local program.


The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.


This bill would provide that no reimbursement is required by this act
for a specified reason.


Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.


The people of the State of California do enact as follows:


1 SECTION 1. Section 65863 of the Govemment Code is
2 amended to read:
3 65863. (a) Each city, county, or city and cowrty shall ensure
4 that its housing element inventory described in paragraph (3) of
5 subdivision (a) of Section 65583 or its housing element program
6 to make sites available pursuant to paragraph (l) of subdivision
7 (c) of Section 65583 can accommodate, at all times throughout







BART Bill Analysis and Recommendation


State: SB 614
Author: Hertzberg (D - Los Angeles)


Title: Public Transportation Agencies: Administrative Penalties
Sponsor: Califomia Transit Association and Westem Center on Law and Poverty


Background:
Existing law authorizes a public transportation agency to adopt and enforce an ordinance to impose civil
administrative penalties for fare evasion and other passenger misconduct on or in a fransit facility or vehicle
in lieu of criminal penalties. Existing law also requires these administrative penalties to be deposited in the
general fund of the county in which the citation is administered.


Purpose:
SB 614 would enable transit agencies who implement an administrative process to capture the fine revenue
from all administrative citations issued rurder Public Utilities Code Section 99580.


SB 614 would also reduce the maximum fines allowed under the administrative process and allow for low-
income individuals and minors to opt for community service in lieu of palment of the citation. In the bill,
maximum fines would go from $200 to $125 upon a first or second violation and from $400 to $200 upon
a third or subsequent violation.


BART Impact:
SB 614 supports the Board's adopted goal of improving hansit enforcement capabilities related to fare
evasion. At the Board Workshop in Jmary 2017, Directors also expressed an interest in addressing the
growing problem of fare evasion and developing solutions to increase the personal security and safety of
customers at our stations.


BART management and staff are collaborating to meet tle continuing challenge of fare evasion through a


t}ree-tiered strategy of enforcement, station hardening, and education. BART's strategy includes increased
staffing and establishing fare enforcement teams, clarifuing fare policy and rules through a new BART
ordinance, and development of new tools that enable ticket reading outside of station agent booths.


Currently, an ordilance is being drafted to reinforce that all people in the paid area ofBART must possess


a valid ticket, and to clarifu "proof-of-pa1ment" requirements. If the issuance of a monetary citation is


included within the draft ordinance, SB 614 would ensure that fine revenue is captured by BART and not
the courty in which the citation is administered. SB 614 would also require a community service option in
lieu of payment for a citation.


Known SupporUOpposition:
Support: Califomia Transit Association and Westem Center on Law and Poverty (Sponsors)







Opposition: None at this time.


Other Comments:


Status:
Passed Senate Transportation and Housing Commiuee 4/18/17 (Y:11, N:0, A:2).


Recommendation:
EI Support E Watch U Oppose


Analysis completed on 4l20ll7 .







AMENDED IN SENATE APRIL 5,


SENATE BILL


20t7


No.614


Introduced by Senator Hertzberg


February 17,20t7


An act to amend Section 640 of the Penal Code, and to omend
Sections 995 80 and 9 9 5 8 I of the Public Utilities Code, relating to public
transit.


LEGISLATIVE COUNSEL,S DIGEST


SB 614, as amended, Hertzberg. Public transportation agencies:
administrative penalties.


Existing law makes it a crime, punishable as an infraction or
misdemeanor, as applicable, for a person to commit certain acts on or
in a facility or vehicle of a public transportation system. Existing law
authorizes a public transportation agency to adopt and enforce an
ordinance to impose and enforce civil administrative penalties foreertain
fare evasion ond other passenger misconduct on or in a transit facility
orrreHq ve&icle in lieu of the criminal penalties otherwise applicable.
In setting the amounts of administrative penalties for fare evasion and
other passenger misconduct violations, existing lan prohibits a public
transportation agency from establishing penalty dmounts that exceed
the maximum penalty amount established for the criminal penalties.
Existing law requires these administratlve penalties to be deposited in
the general fund of the county in which the citation is administered.


This bill would instead require the administrative penalties to be
deposited witl the public tansportation agency that issued the citation.
In setting the amount of administrative penalties for fare evasion and
other passenger misconduct violations, the bill would instead prohibit
a public transportation agency from establishing penalty amounts that
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exceed $125 upon a rtr or 2nd violation and $200 upon a 3rd or
subsequent violation-


Existing law provides, following a determination by a hearing oficer
that a person has committed a fare evasion or passenger conducl
violation, that the heaing oficer may allow payment ofthefare evasion
or passenger conduct penalty in installments or deferred payment if the
person provides satisfactory evidence of an inability to pay the fare
evasion or passenger conduct penalty infull. Existing law also provides
that if authorized by the issuing agency, the hearing ofrcer may permit
the performance of community service in lieu of payment of the fare
evasion or passenger conduct penalty-


This bill would instead require an issuing agency to permit the
performance of community semice in lieu of payment of the fare evasion
or passenger conduct penalty but would limit this option to persons
under 18 years of age and persons who provide satisfactory evidence
of an inability to pay the fare evasion or passenger conduct penalty in
futr.


Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.


The people of the State of Califomia do enact as follows:


1 SECTION l. Section 640 of the Penal Code is amended to
2 read:
3 640. (a) (l) Any ofthe acts described in paragraphs (1) to (6),
4 inclusive, of subdivision (b) is an infraction punishable by a fine
5 not to exceed two hundred fifty dollars ($250) and by community
6 service for a total time not to exceed 48 hours over a period not to
7 exceed 30 days, during atime other than during the violator's hours
8 of school attendance or employment. Except as provided in
9 subdivision (g), any ofthe acts described in paragraphs (1) to (3),


10 inclusive, of subdivision (c), upon a fust or second violation, is
11 an infraction punishable by a 6ne not to exceed two hundred fifty
12 dollars ($250) and by community service for a total time not to
13 exceed 48 hours over a period not to exceed 30 days, during a time
14 other than during the violator's hours of school attendance or
15 employment. Except as provided in subdivision (g), a third or
16 subsequent violation ofany ofthe acts described in paragraphs (1)
17 to (3), inclusive, of subdivision (c) is a misdemeanor punishable
18 by a fine of not more than four hundred dollars ($400) or by
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BART Bill Analysis and Recommendation


Federal: H.R. 1664
Author: Rep. Peter DeFazio (D - OR) Co-sponsor(s): Barletta (R - PA), Capuano (D


- MA), DeSaulnier (D-CA), Huffinan (D - CA),
Johnson (D - TX), Johnson (D - cA), Larsen (D -
WA), Napolitano (D - CA), Nadler (D -NY),
Nolan (D - MN), Norton @ - DC At Large)
Payne (D - NJ), Sires @ - NJ), Wilson (D - FL),
Cohen, (D - TN), Carson (D - IN), Lowenthal (D
_CA)


Title: Investing in America: A Penny for Progress Act


Background:
According to the U.S. Department of Transportation, the nation faces an $89.8 billion backlog in public
transit state ofgood repair, with the need to invest a minimum of$26.4 billion per year on maintenance and
to accomrnodate future hansit ridership gro*th.


Congress passed the FAST Act in December of 2015, which authorized spending for federal transit,
passenger rail, and highway programs, through FY 2020. T\e FAST Act also provided fi.rnding through
FY 2020 for public transit and highway programs in the Highway Trust Fund. While the FAST Act
provided modest increases in investrnent, it does not firlly address our need to restore the nation's aging
public transit and highway systems to a state of good repair.


Purpose:
H.R. 1664 would index the gas tax to inllation capped at 1.5 cents per year. Gasoline and diesel user fees


are the principal means to find the Highway Trust Fund. However, the user fees, last adjusted in 1993,
have lost more than 40 percent of their ptrchasing power, creating a large shortfall in the Highway Trust
Fund. The legislation would provide $500 billion to address the highways, bridges and transit infrastructure
backlog over the next 15 yeaxs. The bill would authorize the US Treasury to issue 3O-year Invest in America
Bonds annually, through 2030. Each bond would be repaid at the end of its 30-year term, using revenues


from indexing the gas and diesel tax beginning in 2017 .


On an annual basis, this additional infrastructure investment represents an approximately 3070 increase over
current funding levels. The bill directs these additional funds to be invested proportionally among highway,
transit, and safety programs authorized by the FAST Act.


In addition, this bill funds the shortfall in the Highway Trust Fund t}rough 2030. Under current law, the


Congressional Budget Office (CBO) estimates that the Highway Trust Fund will have a $139 billion
shortfall over ten years.







BART Impact:
H.R. 1664 is in line witl the Board's adopted goals of l) advocating for public transit funding within the
administration's in-frastructure initiative and 2) monitoring and responding to implementation of the FAST
Act implementation.


BART currently receives frrnding from various programs authorized by the FAST Act including Urbanized
Area Formula and State ofGood Repair and could benefit from increases to current funding levels.


Known Su pport/Opposition :
Unknown at this time.


Other Comments:
None.


Status:
Inttodtced 3/22117. Referred to House Committee on Way and Means and House Committee on
Transportation and Infrastructure - Subcommittee on Highways and Transit.


Recommendation:
I Support fl Watch n Oppose


Analysis Compleled on 4l20ll7







1 15TH CONGRESS
1sr SEssloN


fr. R. 1664
To amend the Intemal Revenue Code of 1986 to index the gas and diesel tax and rebuild our
roads, bridges, and transit systems.


IN TIM HOUSE OF REPRESENTATIVES
MARCH2Z,2017


Mr. DEFMIo inhoduced the following bill; which was refened to the Committee on Ways and Means, and in addition to
the Committee on Transportation and Infrasaucture, for a period to be subsequently determined by the Speaker, in
each case for consideration of such provisions as fall within the jurisdiction ofthe committee concerned


A BILL
To amend the Intemal Revenue Code of 1986 to index the gas and diesel tax and rebuild our


roads, bridges, and transit systems.


Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled,


SECTION 1. SIIORT TITLE.


This Act may be cited as the "Investing in America: A Penny for Progress Act".


SEC.2. DOUBLE INDEXATION OF GASOLINE AND DIESEL FUELS TAX.


(a) IN GnNenAl.-Paragraph (2) of section 4081(a) of the [ntemal Revenue Code of 1986
is amended by adding at the end the following new subparagraph:


"(E) INDEX FOR HIGHWAY CONSTRUCTION COST INFLATION AND
FUEL EFFICIENCY.-


'(i) IN GENERAL.-In the case of any calendar year after 2017 , the I 8.3


cents rate in subparagraph (AXi), the 24.3 cents rate in subparagraph (A)(iii), and


the 19.7 cents rate in subparagraph (D), shall each be increased by an amount equal


to-


"(I) such dollar amount, multiplied by


"(II) the double indexation for the calendar year.







Any increase determined under this subparagraph shall be rounded to the nearest tenth ofa
cent.


"(ii) EXCEPTION FOR FUEL USED IN AVIATION.-The adjustment under
clause (i) shall not apply with respect to the rate of tax under subparagraph (Axiii)
for fuel referred to in subparagraph (C).


"(iii) spECrAL RULES TO STABILIZE RATES.-


"(I) If an adjustment of rates under clause (i) for a calendar year would
result in rates in subparagraphs (AXD, (Axiii), and (D) in effect for the
calendar year greater than 1.5 cents more than the rates in effect under such
subparagraphs for the preceding calendar year-


"(aa) the rates in subparagraphs (AXi), (Axiii), and (D) for the
calendar year shall be the rates in effect under such subparagraphs for the
preceding calendar year plus 1.5 cents,


"(bb) any adjustment ofrates that would have occurred under clause
(i) ifitem (aa) were not in effect shall be applied under that clause-


"(AA) in the succeeding calendar year or years after the rate is
established under clause (i) for that year, and


"(BB) until the cumulative adjustment of rates equals the
adjustment that would have applied under clause (i) if item (aa) were
not in effect, and


"(cc) an adjustment of rates under item (bb) remains subject to item
(aa).


"(II) If an adjustment ofrates under clause (i) for a calendar year would
result in rates in subparagraphs (AXi), (AXiiD, and (D) in effect for the
calendar year less than the rates in effect under such subparagraphs for the
preceding calendar y eat-


"(aa) no adjustment of such rates shall be made for the calend ar year,
and


"(bb) the rates in subparagraphs (AXD, (AXiiD, and (D) for the
calendar year shall be the rates in effect under such subparagraphs for the
preceding calendar year.


"(iv) DOUBLE INDEXATION.-For purposes of clause (i), the double
indexation for any calendar year is the sum of-







"(I) the highway construction cost adjustrnent, and


"(II) the CAFE tuel saved adjustment.


"(v) HIGHWAY CONSTRUCTION COST ADruSTMENT.-For purposes
of clause (iv), the highway construction cost adjustment for any calendar year is
the percentage (ifany) by which-


"(I) the National Highway Construction Cost Index for the preceding
calendar year, exceeds


"([) the National Highway Construction Cost Index for calendar year
2016 or, ifapplicable, the first year ofa successor index.


"(vi) NATIONAL HIGHWAY CONSTRUCTION COST INDEX FOR ANY
CALENDAR YEAR.-For purposes of clause (v), the National Highway
Construction Cost Index for any calendar year is the average ofthe National
Highway Construction Cost Index as of the close of the 12-month period ending on
June 30 of such calendar year.


"(vii) NATIONAL HIGHWAY CONSTRUCTION COST INDEX.-For
purposes of clause (v), the term 'National Highway Construction Cost Index'
means the last National Highway Construction Cost [ndex published by the
Department of Transportation or successor index.


"(viii) CAIE FUEL SAVED ADruSTMENT.-For purposes of clause (iv),
the CAFE fuel saved adjustment for a calendar year is the percentage (if any) by
which annual motor fuel use is reduced by the estimated CAIE fuel saved for that
calendar year from the annual motor fuel use for the prior calendar year.


"(ix) ESTIMATED CAFE FLIEL SAVED.-The term 'estimated CAFE tuel
saved' for a calendar year means-


"(I) In the case ofthe 18.3 cents rate in subparagraph (A)(i), the combined
gasoline fuel saved estimates issued by the National Highway Traffic Safety
Administration and the Environmental Protection Agency for passenger


automobiles and light trucks published in the Federal Register on May 7,2010,
and October 15 , 2012, and for medium and heavy-duty engines and vehicles
published in the Federal Register on September 15,2011, and October 25,
2016, as part of final rules to implement corporate average fuel economy
standards, and such successor estimates included in successor rules.


"([) In the case of the 24.3 cents rate in subparagraph (AXiiD and the 19.7


cents rate in subparagraph (D), the combined diesel fuel saved estimates issued


by the National Highway Traffic Safety Administration and the Environmental
Protection Agency for medium and healy-duty engines and vehicles published







in the Federal Register on September 15, 2011 , and October 25, 2016, as part
of final rules to implement corporate average fuel economy standards, and
such successor estimates included in successor rules.


"(x) ANNUAL MOTORFIIEL USE.-The term'annual motor fuel use'
mears-


"(I) In the case ofthe 18.3 cents rate in subparagraph (A)(i), the total
number of gallons of gasoline used in a calendar year in highway use, as


published by the Federal Highway Administration as part of its annual motor
fuel data survey.


"(II) In the case of the 24.3 cents rate in subparagraph (A)(iii) and the 19.7


cents rate in subparagraph (D), the total number of gallons of diesel used in a
calendar year in highway use, as published by the Federal Highway
Administration as part of its annual motor fuel data survey.


"(xi) NOTICE.-Not later than December 15,,2017, and annually thereafter,
the Secretary shall publish the rates oftax as adjusted under this subparagraph for
the succeeding calendar year.".


(b) Rerarr- FUEL ExcrsE Tex.-Subsection (a) of section 4041 of such Code is amended


by adding at the end the following new paragraph:


"(4) HIGHWAY INFLATION ADJUSTMENT.-If an increase in rates is made under
section a08l(a)(2)(E) for any calendar year after 2017, then each dollar amount in
paragraphs (lXCXiiiXD, (2XBXi), (2XBXiD, (2)@)(iv), and (3)(A) of this subsection and
in subsections (bX2XAXD, OX2XCXi), and (m)(l) shall be increased in the same manner
and subject to the same conditions that are applicable under section a081(a)(2)(E).".


(c) CoNronuING AMENDMTUT.-Subparaeraph (A) of section a08l(a)(2) of such Code
is amended by striking "The rate" and inserting "Except as provided in subparagraph (C), the
rate" .


(d) ErrrcuvE DATE.-The amendments made by this section shall apply to periods
beginning after July 31,2017.


SEC. 3. TRANSPORTATION BONDS.


(a) IssueNce .-The Secretary of the Treasury shall, pursuant to subchapter I of chapter
31 of title 31, United States Code, issue bonds, to be known as "Invest in America Bonds",
which meet the terms and conditions of subsection (b), and the bond revenue shall be
transferred to the Highway Trust Fund with 80 percent allocated to the Highway Account (as
defined in section 9503(eX5XB) ofthe Internal Revenue Code of 1986) and 20 percent
allocated to the Mass Transit Account.







(b) Trnus ANn CoNoruoNs.-


(1) TERM.-Bonds issued under subsection (a) shall have terms of 30 years.


(2) FREQUENCY.-Bonds shall be issued under subsection (a) every fiscal year.


(3) FACE AMOITNT FORMULA FOR FISCAL YEARS 2017 THROUGH2020.-
Bonds issued under subsection (a) for each ofhscal years2017 t}rough 2020 shall have a
face amount that equals, for that fiscal year-


(A) the Federal share (as defined in section 503(b)(8)(C)(v) of title 23, United
States Code, and section 308(e)(3)(E) of title 49, United States Code) of the most
recent estimates required under section 503(bX8XCXiv) of title 23, United States Code,
and section 308(e)(3)(D) of title 49, United States Code; minus


(B) the sum of the amount authorized in section 5338(a)(l) of title 49, United
States Code, the amounts authorized in section 1101(a) of the FAST Act (PUbltSlgry
ll4-94;129 Stat. 1322),the amounts authorized in section 4001(a) of the FAST Act
(Public Law 114-94; 129 Stat. 1497), and the amounts authorized in section 3l l0a(a)
and 311 10(a) of title 49, United States Code, for that fiscal year.


(4) FACE AMOUNT FORMULA FOR FISCAI YEARS 2021 THROUGH 2013.-
Bonds issued under subsection (a) for each of fiscal yearc 2021 through 2030 shall have a
face amount that equals, for that fiscal year-


(A) the Federal share (as defined in section 503(bX8XCXv) of title 23, United
States Code, and section 308(eX3XE) of title 49, United States Code) ofthe most
recent estimates required under section 503(bXSXCXiv) of title 23, United States Code,
and section 308(e)(3)(D) of title 49, United States Code; minus


(B) the expected revenue deposited into the Highway Trust Fund for the
corresponding fiscal year not including revenues attributed to this section.


(5) AMOUNT OUTSTANDING.-Notwithstandingparagraphs (3) and (a), the total
face amount of bonds issued under subsection (a) may not exceed the amount the Secretary
of the Treasury and the Secretary of Transportation determines can be redeemed, taking
into account this section and section 9503(9) of the Intemal Revenue Code of 1986.


(6) SUNSET.-No bonds may be issued under subsection (a) after September 30,


2030.


(c) Cenrral luvBsrrvrr,Nr GnaNr SppcraL Rut-p.-Prior to the application of section


105 oftitle 23, United States Code, for a fiscal year, an amount equal to a percentage ofbond
revenue transferred to the Highway Trust Fund and allocated to the Mass Transit Account equal


to the ratio ofthe funds appropriated in the preceding fiscal year to carry out section 5309 of
title 49,United States Code, to the funds made available in the same fiscal year to carry out







section 5338(a)(l) of title 49, United States Code, shall be available to make additional grants
pursuant to section 5309 of title 49, United States Code.


(d) SEr-AsroE SPECIAL RULE.-


(1) IN GENERAL.-In determining the additional amounts of contract authority to be
made available under section 105 of title 23, United States Code, for a fiscal year, the
Secretary shall make adjustments under section 105(c)(l) of title 23, United States Code,
for a set-aside from the Highway Account (as defined in section 9503(eX5XB) of the
Internal Revenue Code of 1986) or Mass Transit Account referred to in paragraph (2)-


(A) by determining the ratio that-


(i) the amount authorized to be appropriated for the set-aside from the account
for that fiscal year; bears to


(ii) the total amount authorized to be appropriated for that fiscal year for all
programs (except as provided in section 105(d) of title 23, United States Code)
under such account;


(B) by multiplying the ratio determined under subparagraph (A) by the amount of
the adjustment for the account determined under section 105(bX 1XB) of title 23,
United States Code; and


(C) by adjusting the amount that the Secretary would have allocated for the set-


aside for that fiscal year but for section 105 oftitle 23, United States Code, by the
amount calculated rurder subparagraph @).


(2) SET-ASIDES.-The set-asides referred to in paragraph (1) are the amounts
reserved for a fiscal year turder each of-


(A) section 104(bX5XB) of title23, United States Code;


(B) sections 104(hXl) and l0a(hx2) of title 23, United States Code;


(C) section 130(eXl) of title 23, United States Code;


(D) section 133(hXlXA) of title 23, United States Code;


(E) section l5l9(a) of MAP-21 (126 Stat. 524), as amended by section l4l8 of the
FAST Act (129 Stat. 1423); afi


(F) section 5336(hX1) of title 49, United States Code.


(3) CONFORMING AMENDMENTS.-section 105(g) of title 23, United States
Code, is amended-







(A) in paragraph (2) by inserting "or the Temporary Transportation Bond
Repayment Account" before the period at the end; and


(B) by adding at the end the following:


'(4) TEMPORARY TRANSPORTATION BOND REPAYMENT ACCOIINT.-The
term 'Temporary Transportation Bond Repayment Account' means the Temporary
Transportation Bond Repayment Accoturt of the Highway Trust Fund established
under section 9503(e) of the Intemal Revenue Code of 1986.".


(e) TeuroreRy TRANSpoRrArroN BoNo RppavMENr AccouNr.-Ses1ian9503 of
the Intemal Revenue Code of 1986 is amended by adding at the end the following new
subsection:


"(g) EsranrrsHMENT Or TpruponaRy TRANSpoRTATToN BoND REPAYMENT
AccouNr.-


*(1) CREATION OF ACCOUNT.-There is established in the Highway Trust Fund a
separate account to be known as the 'Temporary Transportation Bond Repayment Account'
consisting of such amounts as may be transferred or credited to the Temporary
Transportation Bond Repayment Account as provided in this section.


..(2) TRANSFERS TO TEMPORARY TRANSPORTATION BOND REPAYMENT
ACCOUNT.-The Secretary of the Treasury shall transfer to the Temporary Transportation
Bond Repayment Account the portion of the amounts appropriated to the Highway Trust
Fund under subsection (b) which are attributable to the increase in taxes under-


"(A) section 4041 by reason of section 4041(a)(4), and


"(B) section 408I by reason of section a08l(a)(2)@).


"(3) EXPENDITTIRES FROM ACCOLINT.-Amounts in the Temporary
Transportation Bond Repayment Account shall be available for redeeming bonds and
paying interest payments issued under section 3 of the Investing in America: A Penny for
Progress Act.


"(4) TERMINATION.-When all bonds issued under section 3 of the tnvesting in
America: A Penny for Progress Act have been redeemed-


"(A) the Temporary Transportation Bond Repayment Account shall close, and


"(B) all arnounts in the account (and all future revenue that, absent this paragraph,


would have been transferred to the account pursuant to paragraph (2)) shall be


transferred to the Highway Trust Fund with 80 percent allocated to the Highway
Account (as defined in section 9503(ex5xB) ofthe Internal Revenue code of 1986)


and 20 percent allocated to the Mass Transit Account.".







(f; CoNronuING AMENDMENT.-S_cslian-9.503{eX5IB) of the Internal Revenue Code of
1986 is amended by inserting "or the Temporary Transportation Bond Repayment Account"
before the period at the end.


(g) EnEEcuvE DATE.-The amendments made by this section shall apply upon enactment
of this law.


SEC.4. CONDITIONS AND PERFORMANCE REPORTING.


(a) Rrronr ON INpnasrnucruRE INVESTMENT Nepos.-Section 503(b)(8) of title 23,
United States Code, is amended to read as follows:


"(8) REPORT ON INFRASTRUCTURE INVESTMENT NEEDS.-


"(A) tN GENERAL.-Not later than July 3 1 , 201 8, and July 3 I of every second
year thereafter, the Secretary shall submit to the Committee on Transportation and


Infrastructure of the House of Representatives and the Committee on Environment and
Public Works of the Senate a report that describes-


"(i) the current conditions and performance of highway and bridge facilities in
the United States, including the backlog ofcurrent highway and bridge needs; and


"(ii) the future needs of highway and bridge facilities in the United States.


"(B) COMPARISONS.-A report under this paragraph shall include all
information necessary to relate and compare the conditions and performance measures


used in the previous biennial reports to the conditions and performance measures used


in the current report.


"(C) REPORT REQUIREMENTS.-In developing a report under this paragraph,


the Secretary shall-


"(i) prepare a complete assessment of highway and bridge facilities in the
United States;


"(ii) for the succeeding 2l-year period, estimate future capital requirements for
highway and bridge facilities in the United States at specified levels of service;


"(iii) for the succeeding 20-year period, estimate the annual expenditures
necessary to fund capital projects in the United States that-


"(I) are necessary to address the current and future needs ofhighway and
bridge facilities; and


"(II) have a benefit-cost ratio greater than or equal to l;







"(iv) for the period ending December 31,2036, estimate the annual
expenditures necessary to fund capital projects in the United States that-


"(I) are necessary to address the current and future needs of highway and
bridge facilities; and


"(II) have a benefit-cost ratio greater than or equal to 1; and


"(v) for the preceding 10-year period, estimate the average annual percentage
ofthe total expenditures made for highway and bridge capital projects by all levels
of govemment that was derived from Federal funds.".


(b) REronr ON PusI.rc TnaNsponrarroN INVESTMENT NEEDS.-Section 308(e) of
title 49, United States Code, is amended to read as follows:


"(e) Reronr ON PusLrc TRANSpoRTATToN INVESTMENT NEEDS.-


"(l) tN GENERAL.-Not later than July 31, 2018, and July 31 of every second year
thereafter, the Secretary shall submit to the Committee on Transportation and lnfrastructure
of the House of Representatives and the Committee on Banking, Housing, and Urban
Affairs of the Senate a report that describes-


"(A) the current conditions and performance of public transportation systems in the
United States, including the state of good repair backlog among existing public
transportation systems; and


"(B) the future needs of public transportation systems in the United States.


"(2) COMPARISONS.-A report under this subsection shall include all information
necessary to relate and compare the conditions and performance measures used in the
previous biennial reports to the conditions and performance measures used in the current
report.


*(3) CONTENTS.-In developing a report under this subsection, the Secretary shall-


"(A) prepare a complete assessment of public transportation systems in the United
States;


"(B) for the succeeding 2O-year period, estimate the future capital requirements for
public transportation systems in the United States at specified levels of service;


"(C) for the succeeding 20-year period, estimate the annual capital expenditures


necessary to f,rnd capital projects in the United States that have a benefit-cost ratio
greater than one and are necessary-







"(i) to achieve and maintain a state of good repair for public transportation
systems; and


"(ii) to support the long-term trend rate ofpublic transportation ridership
gro*th, plus an additional 0.3 percent; and


"(D) for the period ending December 31,2036, estimate the annual capital
expenditures necessary to flrnd capital proj ects in the United States that have a benefit-
cost ratio greater than one and are necessary-


"(i) to achieve and maintain a state of good repair for public transportation
systems; and


"(ii) to support the long-term trend rate ofpublic transportation ridership
growth, plus an additional 0.3 percent; and


"(E) for the preceding l0-year period, estimate the average annual percentage of
the total expenditures made by all levels of govemment for public transportation capital


expenditures that was derived from Federal funds.".


(c) INrrnru RpponrINc METHoD.-Prior to the publication of the reports required under


the amendments made by subsections (a) and (b), the Secretary of Transportation shall provide


to the Secretary of the Treasury the data necessary to calculate the bond face amount under


section 3(b) using the most recent published reports required by section 503(bX8) oftitle 23,


United States Code, and section 308(e) of title 49, United States Code.


SEC. 5. REPEAL OF FAST ACT RESCISSION.


Section 1 43 8 of the FAST Act (Publis!aw-Ua:9a; 1 29 Stat. I 432), and the item relating to
that section in section 1(b) ofthat Act, are repealed.







BART Bill Analysis and Recommendation


State: AB 1509
Author: Baker (R - San Ramon) Co-author(s): Grayson (D - Concord)


Title: San Francisco Bay Area Rapid Transit District, Redirecting Existing Funds
Sponsor: Author


Background:
In November 2016, Bay Area voters approved Measure RR, BART's $3.5 billion infrastructure bond
designed to keep the system safe and reliable. Measure RR, as passed by more than 2/3rds ofarea voters,
does not contain any ofthe restrictions envisioned in AB 1509.


Purpose:
AB 1509 would prohibit BART from redirecting any existing firnds dedicated for system infrastructure
capital improvements or rolling stock to cover operating expenses following the approval of Measure RR.
The bill would require BART in any fiscal year that it makes an expendihue of Measure RR revenues to
expend from other sources of revenue an amount not less than the annual average of its expenditures on
acquisition, construction, or completion of rapid transit facilities during the 2013-14,201+15, and 2015-
16 fiscal years.


AB 1509 would authorize the State Controller to peform audits to ensure compliance and if BART has not
complied, would require the Conholler to withlold an amount, equal to the difference between actual and
required expenditures, from distributions to BART under transactions and use tax provisions.


BART Impact:
This bill could require expenditures not required or envisioned by Measure RR as passed by the voters and
could require funding prioritizations irrespective of system needs at that time. Situations and prioritizations
may change over time and removing Board flexibility in making decisions may not be in the best interest
of the District.


Known Support/Opposition:
Support: None at this time.


Oppose: American Federation of State, County and Municipal Employees AFL-CIO, AFSCME Council
57, Califomia Conference Board of Amalgamated Transit Union


Other Comments:
None.


Status:
Hearing set for 4i 19i 17 in Assembly Local Government Committee. Cancelled at the author's request.


Hearing rescheduled for 4126117 .







Recommendation:
E Support


Analysis completed on 4120/17 .


E Watch E Oppose







AMENDED IN ASSEMBLY APRIL 6,2017


CALIFORNTA LEGISLATURE-2OL7-18 REGULAR SESSTON


ASSEMBLY BILL No. 1509


Introduced by Assembly Member Baker
(Coauthor: Assembly Member Grayson)


February 17,2017


An act to add Section 29158.1to the Public Utilities Code, relating
to hansportation.


LEGISLATIVE COUNSEL,S DIGEST


AB 1509, as amended, Baker. San Francisco BayArea RapidTransit
District.


(1) Existing law establishes the San Francisco BayArea Rapid Transit
District (BART), which is authorized to acquire, construct, own, operate,
control, or use rights-of-way, rail lines, bus lines, stations, platforms,
switches, yards, terminals, parking lots, and any and all other facilities
necessary or convenient for rapid transit seryice. Existing law imposes
a permanent Y, of l% transactions and use tax in the Counties of
Alameda, Contra Costa, and San Francisco, with the netrevenues from
the tax allocated to hansit pu{poses. Existing law require s 7 5o/o of the
net revenues to be allocated to BART.


Existing local law, ballot Measure RR, adopted by the voters of the
Counties of San Francisco, Alameda, and Contra Costa on November
8, 2016, pursuant to a % vote, enacted a regional bond measure
authorizing BART to issue $3.5 billion in general obligation bonds for
the acquisition or improvement of real property to replace or upgrade
severely worn tracks, tunnels damaged by water intrusion, outdated
train control systems, and other deteriorating infrastructure to keep
BART safe, prevent accidents, breakdowns, or delays, relieve
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AB 1509 -2-
overcrowding, reduce tramc congestion and pollution, improve
earthquake safety, and increase access for seniors and persons with
disabilities.


This bill would prohibit BART from redirecting any existing firnds
dedicated for system infrastructure capital improvemer:,ts or rolling
stock to cov operating expenses following the approval of Measure
RR. The bill would also require BART in any fiscal year that it makes
an expenditure of Measure RR revenues to expend from other sources
ofrevenue an amount not less than the annual average ofits expenditures
on acquisition, construction, or completion of rapid transit facilities
during the 2Ol3-14,2014-15, and 2015-16 fscal years. By imposing
new duties on a local govemmental entity, the bill would create a
state-mandated local program.


The bill would authorize the Controller to perform audits to ensure
compliance with certain of these provisions and if BART has not
complied with those provisions, the Controller would be required to
witlhold an amoun! equal to the diffelence between actual and required
expenditures, from distributions provided to BART under the
transactions and use tax provisions described above.


(2) The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.


Statutory provisions establish procedures for making that reimbursement.
This bill would provide that, if the Commission on State Mandates


determines that the bill contains costs mandated by the state,
reimbursement for tlose costs shall be made pursuant to the statutory
provisions noted above.


Vote: majority. Appropriation: no. Fiscal committee: yes.


State-mandatedlocalprogram: yes.


The people of the State of California do enact as follows:


1 SECTION l. Section 29158.1 is added to the Public Utilities
2 Code, to read:
3 29158.1. (a) The district shall maintain its existing commibnent
4 of firnds for the acquisition, construction, or completion ofrapid
5 transit facilities. Following approval of Measure RR at the
6 November 8,2016, election, the district shall not redirect any
7 existing funds dedicated for system infrastructure capital
8 improvements or rolling stock to cover operating expenses.
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BART Bill Analysis and Recommendation


State: AB 758
Author: Eggman (D-Stockton) and Baker (R-San Ramon)


Title: Tri-Valley-San Joaquin Valley Regional Rail Authority
Sponsor: Authors


Background:
AB 758 is informed by last year's AB 2762 (Baker), which would have created the Altamont Pass Regional
Rail Authority. BART currently participates in a regional working group engaged in discussing best
possibilities for regional transportation connections ia the Tri-Valley area.


Purpose:
AB 758 would establish the Tri-Valley-San Joaquin Valley Regional Rail Authority for purposes of
planning and developing a cost-effective and responsive connection between BART and the Altamont
Corridor Express in the Tri-Valley.


The bill would require the goveming board be composed of 14 representatives and annually provide a
project feasibiliry report to the public, to be posted on the authority's intemet web site, on the plans for
the development and implementation of the connection.


BART Impact:
AB 758 would allow BART one seat on a l4-member body that could be making major regional planning
decisions with potentially significant impact to BART.


Known SupporUOpposition:
Unknown at this time.


Other Comments:
None.


Status:
Heaing on 4/24117 in Assembly Transportation Committee.
Bill amended on 4/18117 ,


Recommendation:
E Support


Analysis completed on 4/2011 7.


ElWatch tr Oppose







AMENDED IN ASSEMBLY APRIL 1 8, 2OI 7


AMENDED INASSEMBLY MARCH 21,2017


CALIFORNIA LEGISLATUR.E-2O17_18 REGULAR SESSION


ASSEMBLY BILL No.758


Introduced by Assembly Members Eggman and Baker


February 15,2017


An act to add Chapter 8 (commencing with Section 132651) to
Division 12.7 ofthe Public Utilities Code, relating to transportation.


LEGISLATIVE COUNSEL,S DIGEST


AB 758, as amended, Eggman. Transportation: Tri-Valley-San
Joaquin Valley Regionat Rail Authority.


Existing law provides for the creation of statewide and local
transportation agencies, which may be established as joint powers
authorities or established expressly by statute. Existing law establishes
the Bay Area Rapid Transit District, which is authorized to acquire,
construct, own, operate, control, or use rights-of-way, rail lines, bus
lines, stations, plafforms, switches, yards, terminals, parking lots, and
any and all other facilities necessary or convenient for rapid transit
service.


This bill would establish the Tri-Valley-San Joaquin Valley Regional
Rail Authority for purposes of planning and-delivetirg developing a
ffi cos t- effec tiv e ar.d responsiveinterregionalrarl connection
between th@ Bay Area Rapid Transit
District's rapid transit system and the Altamont Corridor Express in the
Tri-Valley, that meets the goals and objectives of the community. The
bill would require the authority's goveming board to be composed of
1a
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AB 75E ,


rePresentatives-
The bill would
adfhori+


ie


@ require the atthoity to annual ly
provide a projec ftp&e feasibilif report to the public, to be posted on
the authority's Intemet Web site, on thep/ans for the dwelopment and
implementation of the connection.


By imposing new duties on local govemmental entities, this bill would
create a state-mandated local program.


The Califomia Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.


This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to the statutory
provisions noted above.


Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandatedlocalprogram: yes.


The people of the State of Califurnia do enact as follows:


I SECTION l. The Legislature finds and declares all of the
2 following:
3 (a) Commute pattems throughout northern California, and in
4 particular through the Altamont Pass Corridor, traverse the
5 boundaries of traditional metropolitan planning agencies. The
6 Altamont Pass Corridor, located in tle center of the Northem
7 California Megaregion, connects the San Joaquin Valley to the


8 Tri-Valley and is a vital node in the megaregion's economic
9 ecosystem as well as a key megaregion transportation route.
l0 Strategic and planned interregional mobility throughout the


1 1 Altamont Pass Corridor is essential to sustained economic vitality
12 in the megaregion.
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Legislation for SUPPORT


BART Administration, Workforce and Legislation Committee  - April 18, 2017


STATE
ACA 4 (Aguiar-Curry) – Local Government Financing: Affordable Housing and Public 
Infrastructure: Voter Approval 
AB 179 (Cervantes) – California Transportation Commission


AB 1089 (Mullin) – Local Elective Offices: Contribution Limitations 


AB 1113 (Bloom) – State Transit Assistance Program


AB 1640 (Garcia) – Priority Funding for Transportation in Low-Income Communities


SB 150 (Allen) – Regional Transportation Plans 


SB 166 (Skinner) – Residential Density and Affordability


FEDERAL


H.R. 1664 (DeFazio, D-OR) – Investing in America: A Penny for Progress Act


1







Legislation to OPPOSE and WATCH


2


OPPOSE
AB 1509 (Baker) – BART, Redirecting Existing Funds


WATCH


AB 758 (Eggman) – Tri-Valley San Joaquin Valley Regional Rail Authority


SB 614 (Hertzberg) – Public Transportation Agencies: Administrative Penalties


BART Administration, Workforce and Legislation Committee - April 18, 2017





		 Legislation for SUPPORT

		Legislation to OPPOSE and WATCH






Fare Evasion Control Initiative


April 18, 2017
BART Board O&S Committee







Controlling Fare Evasion
“Pay your Fare Share”


Strategy
• Station hardening – reduce opportunities to fare evade
• Enforcement – fair process, clear dis-incentives
• Fare systems – short- and long-term solutions
• Technology – improved data will enable focusing resources


Approach
• Comprehensive plan:  Infrastructure + Process + Culture
• Priority: Multi-department Fare Evasion Task Force meets every two 


weeks
• Resources: Fare evasion emphasis in FY18 budget







Fare Evasion Context


• Industry standard fare evasion rate range: 3-8%


• Estimated BART fare evasion rate: 4-5%,


 Potentially $15M to $25M per year lost revenue
Approx. $6M in losses supported by data
Estimated $9M-$19M loss more speculative, less data based


 Strategy could help recover $8M to $11M per year







Hardening Stations


3


Strategy
• Reduce service gates to one electronically 


controlled gate by each booth
• Raise barriers to 60”
• Incorporate elevators into the paid area or develop 


other effective elevator solutions


Investment
• FY18 budget proposal 


Barriers:   $1.9M labor and materials 
Elevators:  $200k


• Prioritize fare evasion hardening improvements; 
focus on value


• Need favorable resolution with SF Fire Marshall 
on gate closure


Pittsburg/Bay Point Station


Civic Center Station







Hardening Stations


What’s been done:
• BART Facility Standards revised
• Barriers & gates: Fremont, Pitts/Bay Point
• Station agent survey of time, location, and 


modes of fare evasion


What we’re doing:
• Planning / discussions with SFMTA on Embarcadero Elevator solution 
• South Hayward fencing and incorporation of elevator into paid area
• Fare evasion included in Station Mod projects for Downtown Berkeley 


(South end) and El Cerrito del Norte


What’s in planning:
• Next-up stations; Richmond, Balboa Park, Concord
• Station modernization program design  (Powell, 19th Street)
• Development of cost estimate for high barriers at Emb., Mont., & Civic


Pittsburg/Bay Point Station







Tiered Enforcement Strategy
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Introduce Proof-of-Payment
• Policy, procedures, and tools are ambiguous and outdated
• Ordinance to be brought to the Board that will clarify fare policy and rules 


(“valid fare media”); makes BART a “Proof of Payment” system


Fair, equitable, clear, effective enforcement model
• Designated fare inspectors will be part of BART Police Department
• Signs will clearly state that people in paid areas are subject to inspection.


Custom fare media inspection tools
• Staff-developed hand-held device to inspect fare media and print a record


Investment
• 6 Community Service Officers
• $50k for handheld fare media readers


Walter Teruya







Increasing Enforcement


What’s been done:
• Review of best peer agency practices
• Draft Ordinance under review
• Draft BPD Proof-of-Payment operational procedure
• Prototype hand-held fare validator
What we’re doing:
• Production spec for 100 handheld fare validators
• Paid area signage at all stations
• Develop Fare Inspection Team methods, procedures, 


and processes to ensure fair and equitable, clear and 
effective enforcement


• Ordinance to Board in May
• Evaluating conditional access for bathrooms, etc.
What’s in planning:
• Outreach and Communications plan, tied to 


enforcement ramp up
• Hire CSO’s for Inspection Teams


Phoenix AZ Metro LRT


BART Initial Prototype







Updating Fare Systems


What’s in planning (short-term)
• Updating station agent voucher 


processes and tools
• Evaluating increased minimum ticket 


purchase value


What’s in planning (longer term)
• Early plans to migrate to all 


Clipper
• Industry evaluation for more 


“evasion-unfriendly” fare gates


Montgomery Station







Employing New Technology


Better data:  Video analytic software
• Pilot application, drawing from closed-circuit cameras in stations
• Anonymous counting of incidents by location, by mode, to inform 


and improve enforcement


Investment
• $200k







Sydney, NSW – Sydney Trains San Francisco MTA – MUNI Metro Vancouver BC 
SkyTrain


Questions







