






























































































































































































































Procurement of Additional 
Transit Vehicles


0







Rail Vehicle Strategy


Contract Project No. of 
Cars


Running 
Total


Bombardier Replace Current Fleet 669 669


Bombardier Capacity – train length 13 682


Bombardier WSX 33 715


Bombardier VTA - SVBX 60 775


New Procurement Core Capacity 306 1081


New Procurement Option VTA Phase 2 60 1141


New Procurement Option Additional Capacity 59 1200 11







Rail Vehicle Procurement Strategy


 California Public Contract Code Section 20227
 Allows single-source of supply for procuring duplicates of 


equipment already in use.


 Federal Transit Administration (FTA) Circular 4220.1F, 
Chapter VI, Subparagraph 3.i(1)(b) allows a sole source award 
under certain circumstances:
The item is a unique or innovative concept that has not been 


previously available  
 Where patent and data rights restrictions preclude competition 
 Where a competitive award would result in “substantial 


duplication of costs” to the recipient.  
 Where award to another contractor would result in 


“unacceptable delay”.
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Rail Vehicle Procurement Strategy


 BART has already conducted a full and open competition to 
establish the basic product being procured:
Contract 40FA-110 (775 vehicles) – awarded to Bombardier in 


2012 following a competitive negotiated procurement
RFP publicly advertised and sent to 12 manufacturers in 8 


countries
66 firms purchased solicitation documents
5 proposals received from carbuilders
3 firms competed in the BAFO process
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Rail Vehicle Procurement -
Price Differential


BART’s Core Capacity Project has done an analysis of the cost differential for 
the two procurement methods for the 306 railcars needed for Core Capacity 
and for the larger order of 425 cars.
 BART staff engineer’s estimate for full cost for 306 cars for Core Capacity, 


including all soft costs:
Competitive procurement - $1,618 million
Single source of supply - $1,289 million


Savings of approximately $328 million – contract + soft costs.
Approximately 2 years+ time savings.  No need to do design, prototyping 


and testing. 
Additional savings of $238 million for additional 119 cars up to 425 car 


($566 million total).   
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Justification


 BART needs only ‘E’ (non-cab) cars with this procurement, so cars 
must function flawlessly with the Bombardier ‘D’ (cab) cars.  


 BART’s operating plan and system design requires compatible 
vehicles due to the way BART stores and maintains cars, and “makes 
and breaks” trains. 


 Current generation of Ethernet backbone cars being delivered by 
Bombardier are much more technologically complex than prior 
generations of cars and rely on proprietary systems for communication 
of vital and non-vital information for operation.  


 BART estimates savings of $566 million for the sole source 
procurement for up to 425 cars.  


 BART estimates savings of over 2 years in car deliveries for the sole 
source procurement. 
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Rail Vehicle Procurement  - Funding


Funds Allocated:
FY 2015 Capital Allocations - $   2,000,000


Committed:
MTC Exchange Account (by resolution) - $179,000,000
Regional Measure 3 - $500,000,000


Planned:
FTA Capital Investment Grant $483,000,000
State of California TIRCP $  63,000,000
Local Sources $300,000,000
BART Capital Allocations (future) $121,000,000
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Rail Vehicle Procurement  - Motion


BART staff requests that the Board adopt the following motion:


Pursuant to California Public Contract Code Section 20227, 
the Board of Directors finds that Bombardier Transit 
Corporation is the single source for the purchase of heavy 
rail transit vehicles that will be used to duplicate equipment 
currently in use by the District.  The Board authorizes the 
General Manager to negotiate and execute a contract with 
Bombardier for the purchase of up to 425 E Car rail transit 
vehicles for an amount not to exceed $1,167,282,284, 
including applicable taxes and fees, subject to funding 
availability.
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SUMMARY CHART 1st QUARTER FY 2019
    PERFORMANCE INDICATORS CURRENT QUARTER PRIOR QTR ACTUALS YEAR TO DATE


LAST THIS QTR
ACTUAL STANDARD STATUS QUARTER LAST YEAR ACTUAL STANDARD STATUS


Average Ridership - Weekday 419,692 420,057 NOT MET 416,706 419,978 419,692 420,057 NOT MET
Customers on Time
   Peak 92.27% 94.00% NOT MET 93.29% 86.95% 92.27% 94.00% NOT MET
   Daily 93.59% 94.00% NOT MET 94.18% 90.04% 93.59% 94.00% NOT MET
Trains on Time
   Peak 89.26%       N/A N/A 90.28% 79.68% 89.26% N/A N/A
   Daily 91.27% 91.00% MET 91.20% 83.14% 91.27% 91.0% MET
Peak Period Transbay Car Throughput
   AM Peak 92.87% 97.50% NOT MET 95.95% 96.68% 92.87% 97.50% NOT MET
   PM Peak 95.22% 97.50% NOT MET 96.60% 95.38% 95.22% 97.50% NOT MET
Car Availability at 4 AM (0400) 585 595 NOT MET 589 575 585 595 NOT MET
Mean Time Between Service Delays 5,032 4,000 MET 4,663 3,810 5,032 4,000 MET
Elevators in Service
   Station 99.03% 98.00% MET 98.40% 98.10% 99.03% 98.00% MET
   Garage 92.27% 97.00% NOT MET 93.57% 96.40% 92.27% 97.00% NOT MET
Escalators in Service
   Street 89.83% 93.00% NOT MET 86.70% 92.10% 89.83% 93.00% NOT MET
   Platform 96.93% 96.00% MET 95.33% 96.50% 96.93% 96.00% MET
Automatic Fare Collection
   Gates 99.57% 99.00% MET 99.57% 99.51% 99.57% 99.00% MET
   Vendors 98.67% 95.00% MET 98.22% 95.79% 98.67% 95.00% MET
Wayside Train Control System 0.76 1.00 MET 0.78 2.00 0.76 1.00 MET
Computer Control System 0.03 0.08 MET 0.027 0.063 0.027 0.08 MET
Traction Power 0.04 0.20 MET 0.06 0.11 0.04 0.20 MET
Track 0.14 0.30 MET 0.01 0.13 0.14 0.30 MET
Transportation 0.50 0.50 MET 0.54 0.69 0.50 0.50 MET
Environment Outside Stations 0.00 0.00 0.00 0.00 0.00 0.00
Environment Inside Stations 0.00 0.00 0.00 0.00 0.00 0.00
Station Vandalism 71.60% N/A 74.20% 74.10% 71.60% N/A
Train Interior Cleanliness 70.80% N/A 70.80% 69.50% 70.80% N/A
Train Temperature 79.70% N/A 82.90% 79.90% 79.70% N/A
Customer Service 0.00% 0.00 0.00% 0.00% 0.00% 0.00
Homelessness & Fare Evasion 0.00% 0.00 0.00% 0.00% 0.00% 0.00
Customer Complaints
   Complaints per 100,000 Passenger Trips 10.05 5.07 NOT MET 7.80 7.74 10.05 5.07 NOT MET


Safety
   Station Incidents/Million Patrons 1.73 5.50 MET 1.20 1.56 1.73 5.50 MET
   Vehicle Incidents/Million Patrons 0.46 1.30 MET 0.36 0.62 0.46 1.30 MET
   Lost Time Injuries/Illnesses/Per OSHA 5.74 7.50 MET 5.88 7.24 5.74 7.50 MET
   OSHA-Recordable Injuries/Illnesses/Per OSHA 11.21 13.30 MET 8.34 12.99 11.21 13.30 MET
   Unscheduled Door Openings/Million Car Miles 0.100 0.300 MET 0.200 0.050 0.100 0.300 MET
   Rule Violations Summary/Million Car Miles 0.300 0.500 MET 0.200 0.150 0.300 0.500 MET


Police
   BART Police Presence 11.0% 11.9% NOT MET 10.0% 10.8% 11.0% 11.9% NOT MET
   Quality of Life per million riders 40.38 N/A N/A 44.59 99.45 40.38 N/A N/A
   Crimes Against Persons per million riders 3.83 2.00 NOT MET 3.87 3.15 3.83 2.00 NOT MET
   Auto Burglaries per 1,000 parking spaces 4.39 8.00 MET 5.88 6.26 4.39 8.00 MET
   Auto Thefts per 1,000 parking spaces 1.66 6.00 MET 1.95 2.24 1.66 6.00 MET
   Police Response Time per Emergency Incident (Minutes) 5.31 5.00 NOT MET 4.36 5.30 5.31 5.00 NOT MET
   Bike Thefts (Quarterly Total and YTD Quarterly Average) 122 150.00 MET 99 125 122 150.00 MET


LEGEND:                                                                                       Goal met        Goal not met but w ithin 5%   Goal not met by more than 5% 3











FY19 First Quarter Overview


Ridership by decreased 0.9% compared to same quarter last 
year, primarily on weekends


Continued gains in train service reliability, Ops and BPD working 
together to improve further


Equipment Reliability:  Car, Track and Traction Power, Computer 
Control System and Train Control all met goal


Equipment Availability:  Station Elevators, Platform Escalators, 
Ticket Machines and Fare Gates met goal; Street Escalators, 
Garage Elevators and Cars, none met goal


Passenger Environment:  2 of 4 Station indicators improved, 
none met goal; 3 of 4 Train indicators improved, none met goal


Complaints increased with inclusion of social media
5
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New Station QPR Indicators


 Environment Inside the Station
 Cleanliness of Station Platform (weight 40%)
 Restroom Cleanliness (weight 7.5%)
 Elevator Cleanliness (weight 10%)
 Cleanliness of Concourse (weight 25%
 Escalator Cleanliness (weight 10%)
 Stairwell Cleanliness (weight 7.5%)


 Homelessness: How Well is BART addressing homelessness
 Fare Evasion: Customer observed someone not pay their fare
 Environment Outside the Station


 BART Parking Lot Cleanliness (33%)
 Combines landscaping, walkways & Entry Plaza (weight 67%)







New Customer Service Indicators


7


Customer Service (all items weighted equally)
 Quality of customer service from Station Agent 
 Onboard next stop, destination and transfer 


announcements
 Onboard delay announcements







Customer Ridership
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 Total ridership decreased by 0.9% compared to same quarter last year
 Average weekday ridership (419,692) down by 0.1% from same quarter last year
 Core weekday ridership up by 0.3% from same quarter last year
 SFO Extension weekday ridership down by 3.0% from same quarter last year
 Average peak ridership up by 1.1% compared to same quarter last year
 Saturday and Sunday down by 9.0% and 7.8%, respectively, from same quarter 


last year mainly due to M03 closures in August and September
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On-Time Service - Customer
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 Goal not met – Actual 93.6% / Goal 94.00% down, 0.59% from prior quarter


1 7-Aug-18 Montgomery MUX (Short in Power Line/Second Day) Equip 83
2 16-Aug-18 B.F. Merge Ilock Track (Cracked Rail) Equip 73
3 6-Aug-18 W. Oak/Emb Multi-Cause (BPD & Medical) People 45
4 22-Jul-18 MacArthur BPD (Fatal Stabbing) People 36
5 6-Jul-18 Richmond Yard Routing (Switch) Equip 34
6 26-Sep-18 Bay Fair Debris on Trackway (Mylar Balloon/F.O.) Debris 30
7 17-Jul-18 A.L.M-lines Congestion (Overlapping Delays) Multi 30
8 6-Aug-18 Montgomery MUX (First Day-See Item 1) Equip 29
9 14-Aug-18 Daly City False Occupancy (Loose Jumper Wire) Equip 27
10 22-Sep-18 Civic Center Debris on Trackway (Insulator Damage/Smoke) Debris 24
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On-Time Service - Train
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 Goal Met – Actual 91.3% / 91% Goal, up 0.07% from prior quarter
 37.7% of late trains were late due to multiple small delays, each 


under 5 minutes


POLICE ACTIONS 29.2%of delayed trains
TRAIN CONTROL 10.8%of delayed trains
RAIL CAR 8.5%of delayed trains
PATRON ILL 7.8%of delayed trains
OPERATIONS 7.0%of delayed trains
VANDALISM 5.8%of delayed trains
CONGESTION 5.5%of delayed trains
MULTIPLE CAUSE 4.0%of delayed trains
PERSON ON TRACKWAY 3.9%of delayed trains
OBJECT ON TRACKWAY 3.3%of delayed trains





Chart1


			July			July


			Aug			Aug


			Sept			Sept


			Oct			Oct


			Nov			Nov


			Dec			Dec


			Jan			Jan


			Feb			Feb


			Mar			Mar


			April			April


			May			May


			June			June


			July			July


			Aug			Aug


			Sept			Sept





Results


Goal


0.8477472527


0.92


0.8250674414


0.92


0.821452514


0.92


0.8471486114


0.92


0.8650103752


0.92


0.8723076923


0.92


0.8767196905


0.92


0.8940097516


0.92


0.8924205379


0.92


0.9164177512


0.92


0.9220899199


0.92


0.8973327688


0.92


0.9157916842


0.91


0.9021055783


0.91


0.921260274


0.91





Sheet1


			Month			Results			Goal


			July			0.8477472527			0.92


			Aug			0.8250674414			0.92


			Sept			0.821452514			0.92


			Oct			0.8471486114			0.92


			Nov			0.8650103752			0.92


			Dec			0.8723076923			0.92


			Jan			0.8767196905			0.92


			Feb			0.8940097516			0.92


			Mar			0.8924205379			0.92


			April			0.9164177512			0.92


			May			0.9220899199			0.92


			June			0.8973327688			0.92


			July			0.9157916842			0.91


			Aug			0.9021055783			0.91


			Sept			0.921260274			0.91












Wayside Train Control System
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 Goal met – Actual 0.76 / Goal 1.00
 Train Control is continuing to improve plant conditions and Wayside 


equipment to enhance proficiency and reliability.
 Two events in August related to Montgomery Train Control Cabling 


drove number


Includes False Occupancy & Routing, Delays Per 100 Train Runs







Computer Control System
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Includes ICS computer & SORS, Delays per 100 train runs
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 Goal met – Actual 0.03 / Goal 0.08
 Expedited and aggressive data analytics along with additional 


monitoring enables quick resolution to computer control problems 
as they occur.
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Includes Coverboards, Insulators, Third Rail Trips, Substations, Delays Per 100 Train Runs
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 Goal met – Actual .04 / Goal .2
 RR Projects continuing to improve reliability 
 Replacing Insulators Downtown SF Stations (FY19)
 M-Line and K-Line 34.5 kv cable replacements 


underway
 K-Line 34.5kv Redundancy restored (from A-Line)


Traction Power 
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Transportation
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Includes Late Dispatches, Controller-Train Operator-Tower Procedures and Other Operational Delays 
Per 100 Train Runs
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 Goal met – Actual .5 / Goal .5
 Continued emphasis on delay monitoring and 


coordination with Lines to ensure on-time dispatches
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Track
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Includes Rail, Track Tie, Misalignment, Switch, Delays Per 100 Train Runs
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 Goal met – Actual .01 / Goal .30
 One broken rail incident in August 
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Car Equipment - Reliability
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 Goal met – MTBSD Goal 4,000 hours / Actual 5,032 hours 
 Focused on reliability- suffered a little on car availability
 Close attention to corrective maintenance and repeaters







Car Equipment – Availability @ 0400 hours
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 Goal not met – 585 Actual vs. 595 Required (Changed to 603 in Sept.)
 Availability C-Car 82%, A/B= 95%
 Vehicles are requiring more troubleshooting  
 Some relief with Fleet of the Future in service







Elevator Availability - Stations
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 Goal met - Actual 99.03% / Goal 98%
 Team is doing a fantastic job staying on top of station elevators
 There were 10 elevators throughout the quarter that were responsible 


for excessive out-of-service time – 7 were Garage & 3 were Stations.
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Elevator Availability - Garage
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 Goal not met – Actual 92.3% / Goal 97%. 
 Garage elevators lower priority due to redundancy
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 Goal not met – Actual 89.9% / Goal 93%
 Up 3.2% from prior quarter
 19th Street Escalator – bull gear replacement
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 Goal met – Actual 96.9% / Goal 96%
 Preventative maintenance continues to improve
 Performed two planned / scheduled large step chain 


replacement jobs
 Five planned / scheduled handrail replacements  
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 Goal met  - Actual 99.6% / Goal 99.0%
 Proactive maintenance continues to improve gate 


performance







AFC Vendor Availability
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 Goal met  - Actual 98.7% / Goal 95.0%
 Parking Validation Machines Availability – 99.0%







Environment - Outside Stations
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Ratings guide: 
• Scale:
• Excellent
• Good
• Only Fair
• Poor
• Rating=% Excellent and Good


• Changes in the PES questionnaire: Appearance of BART 
Landscaping was combined with Walkways and Entry Plaza


• Building historical data for all of the elements
• Will establish goal for FY20


FY18 Q1 FY18 Q2 FY18 Q3 FY18 Q4 FY19 Q1


BART Parking Lot Cleanliness 71.4% 70.2% 71.4% 74.2% 71.7%


Appearance Of BART Landscaping, Walkways & 
Entry Plaza Just Outside Station* 58.1%


* New or modified attributes







Environment - Inside Stations
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Ratings guide: 
• Scale:
• Excellent
• Good
• Only Fair
• Poor
• Rating=% Excellent and Good


• Changes in the PES questionnaire: added Cleanliness of Concourse, 
Escalator Cleanliness, Stairwell Cleanliness; dropped Cleanliness of Other 
Areas


• Building historical data for the all of the elements 
• Will establish goal for FY20


FY18 Q1 FY18 Q2 FY18 Q3 FY18 Q4 FY19 Q1
Cleanliness Of Station Platform  62.4% 63.1% 63.9% 63.3% 67.6% ↑
Restroom Cleanliness 32.9% 34.7% 32.9% 35.2% 43.4% ↑
Elevator Cleanliness 43.8% 46.7% 45.7% 42.8% 55.5% ↑
Cleanliness Of Concourse * 62.7%
Escalator Cleanliness * 63.7%
Stairwell Cleanliness  * 56.8%


* New or modified attributes
↑indicates a statistically significant increase from the prior quarter







Station Vandalism
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Ratings guide: 
• Scale:
• Excellent
• Good
• Only Fair
• Poor
• Rating=% Excellent and Good


 71.6% of those surveyed rated this category as either Excellent or Good


FY19 Q1


Station kept free of graffiti 71.6%


• Changes in the PES scoring scale: percent rating Excellent and 
Good


• Building historical data for all of the elements
• Will establish goal for FY20







Train Interior Cleanliness
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Ratings guide: 
• Scale:
• Excellent
• Good
• Only Fair
• Poor
• Rating=% Excellent and Good


 Train interior cleanliness 61.7% 
 Train interior kept free of graffiti 87.7%


FY19 Q1


Train Interior Cleanliness (65%) 61.7%


Train Interior kept free of graffiti (35%) 87.7%


Composite score 70.8%


• Changes in the PES scoring scale: percent rating Excellent and 
Good


• Building historical data for all of the elements
• Will establish goal for FY20







Train Temperature
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 79.7 % of those surveyed rated this category as either Excellent or Good


Ratings guide: 
• Scale:
• Excellent
• Good
• Only Fair
• Poor
• Rating=% Excellent and Good


FY19 Q1


Comfortable Temperature on board train 79.7%


• Changes in the PES scoring scale: percent rating Excellent and 
Good


• Building historical data for all of the elements
• Will establish goal for FY20







Customer Service
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• New Performance Indicator
• Customer service from Station Agent replaces Availability of 


Brochures and Availability of Station Agents 
• PA Announcements for Transfer, Next Station and Destination 


combined into one attribute 
• Building historical data for the all of the elements 
• Will establish goal for FY20


Ratings guide: 
• Scale:
• Excellent
• Good
• Only Fair
• Poor
• Rating=% Excellent and Good


FY19 Q1


Customer service from Station Agent (if used today)* 69.8%


Onboard next stop, destination and transfer announcements* 76.5%


Onboard delay announcements (if this train was delayed today)* 78.5%


* New or modified attributes







Homelessness and Fare Evasion
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• New Performance Indicator
• Building historical data for the all of the elements 
• Will establish goal for FY20


FY19 Q1


How well BART is addressing homelessness * 23.7% (Excellent and Good)


Rider saw someone not pay their fare* 18.1% (Yes)


Ratings guide: 
• Scale:
• Excellent
• Good
• Only Fair
• Poor
• Rating=% Excellent and Good
• Yes/No


* New or modified attributes







Customer Complaints
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Complaints Per 100,000 Customers
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 Total complaints increased by 674 (28.1%) from last quarter, up 687 (28.8%) over 
the first quarter FY18. 


 Includes 280 transmitted via social media (not previously accounted for)
 New Category Biohazard accounted for 15 complaints
 303 Complaints for Policy, Advertising
 Compliments were up 109 over last quarter and 127 from same quarter FY18







Patron Safety
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Station Incidents per Million Patrons
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Patron Safety
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Vehicle Incidents per Million Patrons
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Lost Time Injuries/Illnesses per OSHA Incidence Rate
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OSHA-Recordable Injuries/Illnesses per OSHA Incidence Rate
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Unscheduled Door Openings per Million Car Miles
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BART Police Presence
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Ratings Guide:
Yes
No
I Don’t Know
Rating = % Yes


 Goal not met (Goal Set FY18 Quarter 2)


Police seen on train 5.9%
Police seen outside the station 15.2%
Police seen in the station 9.8%
Police seen on train after 7:00PM 6.6%
Police seen outside the station after 7:00PM 17.2%
Police seen in the station after 7:00PM 11.3%







Quality of Life*
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*Quality of Life Violations: Disturbing the Peace, Vagrancy, Public Urination,
Fare Evasion, Loud Music/Radios, Smoking, Eating/Drinking and Expectoration


 Quality of Life incidents are down from the last quarter and 
from the corresponding quarter of the prior fiscal year.
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Crimes Against Persons
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Crimes Against Persons include: Homicide, Rape, Robbery and Aggravated Assaults
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 Goal not met
 Crimes against persons are down from the last quarter but up from 


the corresponding quarter of the prior fiscal year. 
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Auto Burglary
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 Goal met
 The number of incidents per thousand parking spaces are down from 


last quarter and from the corresponding quarter of the prior fiscal year.
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 Goal met
 The number of incidents per thousand parking spaces are down from 


last quarter and from the corresponding quarter of the prior fiscal year.
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Average Emergency Response Time
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 Goal not met
 The average Emergency Response Time goal was up from the prior 


quarter and equivalent to the corresponding quarter of the prior 
fiscal year.
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 Goal met
 122 bike thefts for current quarter, up 23 from last quarter.
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GoBike Deployment at 19th Street Oakland







Ford GoBike Background


Program Structure
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Regional-level agreement between MTC and 


Motivate (operator of Ford GoBike) enables privately 


funded expansion of Bay Area bike share:


• 10 year, exclusive agreement (+ options) for 


dock-based, pedal bikes


• launched July 2017


• includes: San Francisco, Oakland, Berkeley, 


San Jose and Emeryville (option for other 


cities to participate)


BART’s Role: enter into agreement, approve/permit 


siting of equipment of BART property, co-promotion


Motivate’s role: maintain equipment (bikes and 


docks), all aspects of program operation







Ford GoBike Background


Rollout to date
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• Bikes deployed: 3,500+


• Stations/Docks 317


• Trips since inception: 2,100,000


• Members: 16,000+


• Low income members: 3,500 (20%)


• Program area: Berkeley, Emeryville, 


Oakland, San Francisco and San Jose


• eBikes: 300 in SF


• Dockless Demonstration: 200 bikes in 


San Jose







Bike Sharing at BART Background


BART Access Hierarchy
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• At the station-level, project design should consider the 


Station Access Design Hierarchy.


• When space is constrained:


• ensure safe access for most vulnerable modes


• trade-offs made to benefit modes higher on scale







Bike Sharing at BART Background


Stations with GoBikes
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Table of Stations with GoBikes


GoBikes at BART


San Francisco


Embarcadero, Montgomery, Powell, 


Civic Center, 16th Street


Oakland


12th Street, 19th Street, Fruitvale, 


Lake Merritt, MacArthur, Rockridge, 


West Oakland


Berkeley


Ashby, Downtown Berkeley, North 


Berkeley


Planned: 24th Street, Glen Park, 


Balboa Park







Bike Sharing at BART Background 


GoBike Trips to/from BART
September 2018
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STATION
Total GoBike Trips 


(O&D)


Avg. Weekday 


GoBike Trips


Powell St BART 11,395 450


Montgomery BART 6,298 249


Embarcadero BART 4,413 174


Civic Center BART 3,967 157


19th Street BART 3,046 120


16th Street BART* 3,022 119


Downtown Berkeley BART 2,021 80


MacArthur 1,975 78


West Oakland 1,902 75


Ashby 1,539 61


Lake Merritt 1,513 60


Rockridge BART 1,439 57


12th Strret (Frank Ogawa) 1,390 55


North Berkeley BART 681 27


Fruitvale BART 224 9


TOTAL 44,825 1,771


Total September trips: 


186,218


BART proximity ~ 25% of 


this total 


* August data for 16th St. because of September closure







Bike Sharing at BART Background 


MacArthur Example
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BART stations are hubs 


with bikes serving as 


first/last mile solutions 


Classic “hub and spoke” trip pattern







24th Street Plaza


Original Proposal
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Northeast Plaza—16 docks Southwest Plaza—17 docks







24th Street / Mission Cultural 


District —Concerns
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• Lack of opportunity for community participation in 


the initial program design


• Another aspect of gentrification/displacement


• Does not serve low-income community members


• Limits opportunities for community use of the plaza 


where the bikes occupy space


• Loss of on-street parking







24th St. Plaza Use Patterns


BART Department responsible for this report goes here 9


SW


NE


Community 


Activation


• The edges of the plazas are 


the areas primarily used for 


community activities


• The proposed bike share 


docks are in underutilized 


areas of the plazas


BikeShare







24th Street—Installation Options
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Recommended 


Locations 


Mission Branch Library


Alternate Location







Questions / Discussion
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16th Street Mission Deployment
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ATTACHMENT E 


BART ADVERTISING CONTENT GUIDELINES


OBJECTIVE


Through this policy, the San Francisco Bay Area Rapid Transit District (BART) intends 
to establish uniform, viewpoint-neutral standards for the display of advertising within all 
BART facilities (including, but not limited to, stations, track ways, and railcars).  In 
setting its advertising standards, BART seeks to meet the following goals and 
objectives: 


(a) Maintain a secure and orderly operating environment. 


(b) Maintain a safe and welcoming environment for all BART passengers, including 
minors who travel on or come in contact with the BART system. 


(c) Maximize advertising and fare revenue.  In no event shall any advertising be 
installed without payment of the prevailing commercial rate. 


(d) Avoid identifying or associating BART, its employees, board members, or its 
contractors with the advertisements or the viewpoints of advertisers. 


BART reserves the right, from time to time, to suspend, modify, or revoke the 
application of any or all of these Guidelines as it deems necessary to comply with legal 
mandates, or to facilitate its primary transportation function, or to fulfill the goals and 
objectives referred to herein.  All provisions of these Guidelines shall be deemed 
severable. 


BART is committed to providing an environment free of discrimination.  It is also the 
District’s policy and practice to assure equal application of these guidelines without 
regard to race, color, marital status, sexual orientation, religion, national origin, 
ancestry, age, sex, gender identity, disability, medical condition, or Vietnam Era 
veterans’ status. 


ADVERTISING PROGRAM ADMINISTRATION


(a) BART shall, from time to time, select “Advertising Contractors” who shall be 
responsible for the daily administration of BART’s advertising programs, in a 
manner consistent with these Guidelines and with the terms and conditions of 
their agreements with BART.  The advertising program shall include, but not be 
limited to, promotion, solicitation, sales, accounting, billing, collections, and 
posting of advertising displays on or in all BART facilities including, but not 
limited to, stations, track ways, and railcars. 


(b) BART shall designate an employee as its “Contract Administrator” to be the 
primary contact for the Advertising Contractors on issues related to advertising 
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content.  Questions regarding the terms, provisions, and requirements of these 
Guidelines shall be addressed initially to the Contract Administrator. 


(c) The Advertising Contractors shall comply with these Guidelines, and shall review all 
advertising with reference to them.  If there is any question as to whether a proposed 
advertisement falls into a prohibited category--as outlined in these Guidelines--the 
Advertising Contractors shall refer that advertisement to the Contract Administrator 
for review and consideration.  The Contract Administrator, together with the 
Department Manager of Marketing & Research, shall determine whether the 
proposed advertising will be accepted.  In the event that the advertising is rejected, 
the party or parties proposing the advertising may request in writing that the decision 
be reconsidered.  Upon such request, the Department Manager of Marketing & 
Research shall consult with BART’s Office of the General Counsel and with the 
Executive Manager – External Affairs Office or the officer designated by the General 
Manager for this purpose.  The Executive Manager – External Affairs Office or 
General Manager designee, on the basis of such consultation, shall determine 
whether the proposed advertising will be accepted or rejected. 


BART OPERATIONS and PROMOTIONS


BART has the unqualified right to display, on or in its facilities, advertisements and 
notices that pertain to BART operations and promotions, consistent with the provisions 
of its agreement with the Advertising Contractors.  Promotional materials shall include, 
but not be limited to, internal marketing collateral, BART branding campaigns, and 
co-promotional campaigns with third parties. 


DISCLAIMERS


BART reserves the right, in all circumstances, to require that an advertisement on BART 
property, its stations, its railcars or other facilities include a disclaimer indicating that 
such advertising is paid for by the advertiser.  BART may require the Advertising 
Contractors to maintain a supply of decals imprinted with a disclaimer to this effect to 
apply to ads that state a point of view.  The Advertising Contractors will apply these 
decals in a viewpoint-neutral manner. 


ADVERTISING STANDARDS


(a) BART intends that its facilities constitute nonpublic forums that are subject to the 
viewpoint-neutral restrictions set forth below.  Certain forms of paid advertising 
will not be permitted for placement or display on or in BART facilities.  Unpaid 
advertisements will not be permitted.   


(b) BART shall not display or maintain any advertisement that falls within one or 
more of the following categories: 


(i) Demeaning or Disparaging.  The advertisement contains material that 
demeans or disparages an individual or group of individuals.  For 
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purposes of determining whether an advertisement contains such 
material, BART will determine whether a reasonably prudent person, 
knowledgeable of BART’s customer profile and using prevailing 
community standards, would believe that the advertisement contains 
material that ridicules or mocks, is abusive or hostile to, or debases the 
dignity or stature of, an individual or group of individuals. 


(ii) Tobacco.  The advertisement promotes the sale or use of tobacco or 
tobacco-related products, or depicts such products. 


(iii) Alcoholic Beverages.  The advertisement promotes or encourages the 
consumption of alcoholic beverages including, but not limited to beer, 
wine, and distilled spirits, or depicts such products. 


(iv) Profanity.  The advertisement contains words recognized by the 
community as vulgar, indecent or profane for display in a public setting 
that includes minors.  


(v) Graffiti.  The advertisement contains graphics or language that promotes, 
resembles or otherwise encourages graffiti or vandalism


(vi) Inappropriate Graphics.  The advertisement contains graphics recognized 
by the community as inappropriate including, but not limited to, the 
depiction of human or animal bodies or body parts, or fetuses, in states of 
mutilation, dismemberment, decomposition, or disfigurement. 


(vii) Firearms.  The advertisement either (a) contains an image of a firearm in 
the foreground of the main visual or (b) contains image(s) of firearms that 
occupy 15% or more of the overall advertisement. 


(viii) Violence.  The advertisement either (a) contains an image or description 
of graphic violence, including, but not limited to, the depiction of weapons 
or other implements or devices used in the advertisement in an act or acts 
of violence or harm on a person or animal or (b) the advertisement, or any 
material contained in it, incites or encourages, or appears to incite or 
encourage, violence or violent behavior. 


(ix) Unlawful Goods or Services.  The advertisement, or any material 
contained in it, promotes or encourages, or appears to promote or 
encourage, the use or possession of unlawful or illegal goods or services. 


(x) Unlawful or Detrimental Conduct.  The advertisement, or any material 
contained in it, promotes or encourages, or appears to promote or 
encourage, unlawful or illegal behavior or activities, or behavior that 
promotes activities which are detrimental to the maintenance and safe 
operation of the BART system. 
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(xi) False, Misleading, or Deceptive Commercial Speech.  The advertisement 
proposes a commercial transaction, and the advertisement, or any material 
contained in it, is clearly false, misleading, or deceptive. 


(xii) Libelous Speech, Copyright Infringement, etc.  The advertisement, or any 
material contained in it, is libelous or an infringement of copyright, or is 
otherwise unlawful or illegal or likely to subject BART to litigation. 


(xiii) Obscenity or Nudity.  The advertisement contains obscene material or 
images of nudity.  For purposes of these Guidelines, the term “obscene 
matter” shall have the meaning set forth in the California Penal Code 
Section 311. 


(xiv) Prurient Interest.  The advertisement contains material that describes, 
depicts, or represents sexual activities, or aspects of the human anatomy in a 
way that the average adult, applying contemporary community standards, 
would find appeals to the prurient interest of minors or adults.  For purposes 
of these Guidelines, the term “minor” shall have the meaning contained in 
California Penal Code Section 313. 


(xv) “Adult”-oriented Goods or Services.  The advertisement promotes or 
encourages, or appears to promote or encourage, a transaction related to, 
or uses brand names, trademarks, slogans or other materials which are 
identifiable with, films rated “X” or “NC-17,” adult book stores, adult video 
stores, nude dance clubs and other adult entertainment establishments, 
adult telephone services, adult internet sites, and escort services.   


(xvi) Endorsement.  The advertisement, or any material contained in it, implies or 
declares an endorsement by BART, its directors, management, or employees, 
of any service, product, or point of view, without prior written authorization of 
the Contract Administrator. 


(xvii) Injurious to BART and its Mission.  The advertisement proposes a commercial 
transaction, and the advertisement, or any material contained in it, denigrates 
BART or promotes alternatives to BART in a manner that directly impairs BART 
ridership and/or revenue. 
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BART ADVERTISING CONTENT GUIDELINES – OPTION A 
 


OBJECTIVE 
 


Through these guidelines, the San Francisco Bay Area Rapid Transit District (“BART”), in keeping 
with its primary function as a provider of public transportation, does not intend to convert its 
property into an open public forum for public discourse, debate, or expressive activity. In furtherance 
of the discrete and limited objectives described below, BART shall retain control over the nature of 
advertisements accepted for posting in the BART system, and maintain its advertising space as a 
nonpublic forum with limited content neutral subject matter restrictions. In setting its advertising 
standards, BART seeks to meet the following goals and objectives: 
 


(a) Maintain a secure and orderly operating environment; 


(b) Maintain a safe and welcoming environment for all BART passengers, including minors 
who use the BART system, without regard to race, color, marital status, sexual 
orientation, religion, national origin, ancestry, age, sex, gender identity, disability, 
medical condition, or veterans’ status, and avoid claims of discrimination from the 
public; 


(c) Maintain and increase ridership and fare revenue; 


(d) Avoiding unintentional appearance of favoritism, association with, or bias towards any 
group, movement, or viewpoint; 


(e) Preserve the marketing potential of the advertising space by avoiding content that the 
community could view as inappropriate or harmful to the public; 


(f) Increase advertising revenue to help support BART service to the public; 


(g) Avoid imposing demeaning or disparaging messages on a captive audience; 


(h) Reduce the diversion of resources from BART objectives caused by controversy 
surrounding advertisements. 


 
BART retains the unqualified right to display, on or in its facilities, advertisements and notices that 
pertain to BART operations and promotions, consistent with the provisions of its agreement with the 
Advertising Contractors. Promotional materials shall include, but not be limited to, internal 
marketing collateral, BART branding campaigns, and co-promotional campaigns with third parties. 
Consistent with the status of the BART premises to which this policy pertains as a nonpublic forum, 
BART does not accept free public service announcements. These Guidelines shall be effective upon 
adoption and shall be enforced to the degree that it does not impair the obligations of any executed 
contract. BART reserves the right, from time to time, to suspend, modify, or revoke the application 
of any or all of these Guidelines as it deems necessary to comply with legal mandates, facilitate its 
primary transportation function, to ensure the safety or security of BART customers and BART 
facilities, or to fulfill the goals and objectives referred to herein. All provisions of these Guidelines 
shall be deemed severable. 
 
For purposes of understanding the meaning of advertisements, BART may refer to information 
beyond the advertisement including, but not limited to, dictionaries, reviews by authoritative bodies, 
or public information regarding the advertiser. BART shall assess whether an independent, 
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reasonably prudent person, knowledgeable of BART’s customer profile and using prevailing 
community standards, would believe that the advertisement complies with the provisions of these 
Guidelines. In the case of advertisements that use double entendres or multiple interpretations, all 
meanings of the advertisement must comply with these Guidelines. BART reserves the right, in all 
circumstances, to require that an advertisement in the BART system include a disclaimer indicating 
that such advertising is paid for by the advertiser, stating that "The views expressed in this 
advertisement do not reflect the views of BART," or a similar statement, and BART may set 
minimum size standards for the disclaimer to ensure legibility. 
 


ADVERTISING STANDARDS 
 


A. Permitted Advertising Categories 
The BART system is limited to only the following categories of advertising: 
 


1. Commercial Advertising. Paid communications from a for-profit entity or entities. 
 


2. Governmental Advertising. Paid communications from public entities created by 
government action with the intent to advance a specific government purpose as well as 
communications from BART that promote BART or any function of BART. 
 


3. Public Service Announcements. Paid communications from any entity not described under 
Sections A1 or A2 of these guidelines which promotes or furnishes any of the following 
goods or services: 


a. The prevention or treatment of an illness, injury, condition, or syndrome recognized 
by the most recent Diagnostic and Statistical Manual (“DSM") or the Centers for 
Disease Control (“CDC”); 


b. The recruitment or solicitation of participants for medical, psychological, or 
behavioral studies; 


c. Exhibits or events associated with a member of the American Alliance of Museums; 
d. Licensed or accredited pre-K through 12 education programs or services; 
e. Colleges or universities that have received regional or statewide accreditation; 
f. Vocational or trade programs; 
g. Theaters or performing arts; 
h. Environmental matters; 
i. Provision of services and programs that provide support to low income citizens, 


victims of abuse, families, youth, immigrants, historically disadvantaged populations, 
senior citizens, veterans, people identifying as LGBT, or people with disabilities; 


j. Solicitation by broad-based contribution campaigns which provide funds to 
multiple charitable organizations; 


k. Diet or nutrition; 
l. Sporting events, sporting activities, or services related to sports; 
m. Travel services, information, or promotion; 
n. Licensed farmers markets, public botanical gardens, or public parks; 
o. Commercial or professional trade organizations; 
p. Credit unions, investment entities, or financial services; 
q. Zoos or aquariums; 
r. Governmentally funded public broadcast entities. 
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B. Prohibited Advertising Categories 
Notwithstanding any provisions in Section A of these Guidelines, advertising content that falls into 
one or more of the following categories is prohibited in the BART system based on inconsistency 
with the goals and objectives described above: 
 


1. Political or Public Issue Content. Any material that, when viewed as a whole, can 
reasonably be regarded as directly: 


a. Supporting or opposing a political party; 
b. Supporting or opposing any political or judicial office holder; 
c. Supporting or opposing a proposed ballot measure; 
d. Supporting or opposing a law, ordinance, regulation, or proposed legislation; 
e. Supporting or opposing a constitutional amendment or amendments; 
f. Supporting or opposing an active governmental investigation; 
g. Supporting or opposing ongoing civil litigation; 
h. Supporting or opposing ongoing criminal prosecution; 
i. Supporting or opposing a judicial ruling or rulings; 
j. Supporting or opposing a strike, walkout, boycott, protest, divestment, or embargo or 


groupings thereof; 
k. Supporting or opposing the election of any candidate or group of candidates; 
l. Supporting or opposing a policy or policies of a named or identified governmental, 


business, or nonprofit entity other than the policies of the advertiser itself; 
m. Supporting or opposing any foreign nation or group of nations or any policy of a 


foreign nation or group of nations other than the policies of the advertiser itself; 
n. Depicting an image or images of one or more living political or judicial figures or 


depicting an image of one or more political or judicial figures that have died within 
the last five (5) years; 


o. Referring to one or more living political or judicial figures or referring to one or 
more political or judicial figures that have died within the last five (5) years; 


p. Using a slogan, symbol, slogans, or symbols associated with any prohibited category 
of this section B1. 


 
2. Religious Content. Any material that, when viewed as a whole, can reasonably be regarded 


as directly: 
a. Promoting or opposing any religion, atheism, spiritual beliefs, or agnosticism 


inclusive of images depicting religious iconography occupying 15% or more of any 
advertisement frame. 


 
3. Obscene or Vulgar Content. Any material that when viewed as a whole, can reasonably be 


regarded as: 
a. Meeting the standards for obscenity as set forth in the California Penal Code Section 


311; 
b. Utilizing words, text, symbols, or images recognized by the community as extremely 


vulgar, indecent, or profane for display in a public setting that includes minors. 
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4. Unlawful, Unsafe, or Disruptive Content.  Any material that depicts or, when viewed as a 


whole, can reasonably be regarded as encouraging or promoting any of the following: 
a. The sale, use, possession, or distribution of goods or services that are unlawful; 
b. A contest or contests that violate applicable law; 
c. Unlawful or unsafe behavior; 
d. Detrimental actions to the maintenance and safe operation of public transportation; 
e. Graffiti or vandalism. 


 
5. False, Misleading, or Tortious Content. Any material that depicts or, when viewed as a 


whole, can reasonably be regarded as: 
a. False or fraudulent; 
b. Deceptive or misleading; 
c. Copyright, trademark, or patent infringement; 
d. Constituting a tort of libel, trade libel, public disclosure of private facts, intrusion into 


private matters, misappropriation of a person’s name or likeness, or depiction in a 
false light; 


e. BART graphics, logos or representations without the express written consent of 
BART, or which implies or declares an endorsement by BART, its directors, 
management, or employees, of any service, product, or point of view, without prior 
written authorization by BART. 


 
6. Content Advertising Specified Goods or Services. Any material that directly advertises any 


of the following categories of goods or services: 
a. Alcohol, or any material that depicts the consumption of alcoholic beverages or signs 


of excessive alcohol intoxication; 
b. Firearms or non-firearm weapons; 
c. Tobacco, or depictions of tobacco-related products, e-cigarettes, products that 


simulate smoking, or products that resemble tobacco products; or 
d. “Adult”-oriented goods or services, including the use of brand names, trademarks, or 


slogans, for goods or services rated “X” or NC-17 by the Motion Picture Association 
of America (“MPAA”), adult book stores, adult video stores, nude dance clubs, adult 
telephone services, adult internet sites, or escort services. 


 
Notwithstanding items 6.a. and 6.c. above, depictions of tobacco products or alcohol 
consumption are permissible to the extent that the purposes of such depictions are non-
commercial and are otherwise advancing a scientific, medical, journalistic, artistic, or public 
health objective. 


 
6. Inappropriate, Offensive, or Violent Content. Any material that, when viewed as a whole, 


can reasonably be regarded as depicting or describing any of the following: 
a. A graphic or realistic dead, mutilated, or disfigured human body or bodies; 
b. A graphic or realistic human body part or body parts in a state of mutilation, 


dismemberment, decomposition, or disfigurement; 
c. A fetus or fetuses in a state of mutilation, dismemberment, decomposition, or 


disfigurement; 
d. Human or animal excrement, vomit, or graphic depictions of blood or viscera; 
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e. An act of animal abuse as defined in California Penal Code Section 597; 
f. The act of killing, mutilating, or disfiguring human beings or animals; 
g. Genocide, mass-murder, war crimes recognized under the laws and customs of war; 
h. Weapons or violent implements which appear to be aimed or pointed at the viewer; 
i. Images of firearms, non-firearm weapons, or threatening sharp-edged device in the 


foreground of an image or occupying 15% or more of any advertisement image or 
frame; 


j. Graphic violence or graphic sexual harassment; 
k. Denigrating public transportation or the mission of BART; 
l. Graphic images that, under contemporary community standards, would be reasonably 


considered extremely frightening to minors or the elderly; 
m. Material that is insulting, degrading, disparaging, demeaning, or disrespectful; or 


material that belittles or is dismissive of genocide, war crimes, or slavery that is so 
objectionable under contemporary community standards as to make it reasonably 
foreseeable that the material will result in harm to (including loss of ridership), 
disruption of, or interference with the transportation system. 


 
ADVERTISING PROGRAM ADMINISTRATION 


 
(a) BART may, from time to time, select “Advertising Contractors” who shall be responsible for the 
daily administration of BART’s advertising programs, in a manner consistent with these Guidelines 
and with the terms and conditions of their agreements with BART. 
(b) BART shall designate an employee as its “Contract Administrator” to be the primary contact for 
the Advertising Contractors on issues related to advertising content. Questions regarding the terms, 
provisions, and requirements of these Guidelines shall be addressed initially to the Contract 
Administrator. 
(c) The Advertising Contractors shall comply with these Guidelines, and shall review all advertising 
with reference to them. If there is any question as to whether a proposed advertisement falls into a 
prohibited category--as outlined in these Guidelines--the Advertising Contractors shall refer that 
advertisement to the Department Manager of Marketing and Research, or their designee for review 
and consideration. The Department Manager of Marketing and Research or their designee shall 
determine whether the proposed advertising will be accepted. In the event that the advertising is 
rejected, the advertiser may request in writing that the decision be reconsidered. Upon such request, 
the Department Manager of Marketing & Research shall consult with BART’s Office of the General 
Counsel and with the Assistant General Manager for External Affairs, or the officer designated by 
the General Manager for this purpose. The Assistant General Manager for External Affairs or 
General Manager designee, on the basis of such consultation, shall determine whether the proposed 
advertising will be accepted or rejected. 
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BART ADVERTISING CONTENT GUIDELINES – OPTION B 
 


OBJECTIVE 
 


Through these guidelines, the San Francisco Bay Area Rapid Transit District (“BART”), in keeping 
with its primary function as a provider of public transportation, does not intend to convert its 
property into an open public forum for public discourse, debate, or expressive activity. In furtherance 
of the discrete and limited objectives described below, BART shall retain control over the nature of 
advertisements accepted for posting in the BART system, and maintain its advertising space as a 
nonpublic forum with limited content neutral subject matter restrictions. In setting its advertising 
standards, BART seeks to meet the following goals and objectives: 
 


(a) Maintain a secure and orderly operating environment; 


(b) Maintain a safe and welcoming environment for all BART passengers, including minors 
who use the BART system, without regard to race, color, marital status, sexual 
orientation, religion, national origin, ancestry, age, sex, gender identity, disability, 
medical condition, or veterans’ status, and avoid claims of discrimination from the 
public; 


(c) Maintain and increase ridership and fare revenue; 


(d) Avoiding unintentional appearance of favoritism, association with, or bias towards any 
group, movement, or viewpoint; 


(e) Preserve the marketing potential of the advertising space by avoiding content that the 
community could view as inappropriate or harmful to the public; 


(f) Increase advertising revenue to help support BART service to the public; 


(g) Avoid imposing demeaning or disparaging messages on a captive audience; 


(h) Reduce the diversion of resources from BART objectives caused by controversy 
surrounding advertisements. 


 
BART retains the unqualified right to display, on or in its facilities, advertisements and notices that 
pertain to BART operations and promotions, consistent with the provisions of its agreement with the 
Advertising Contractors. Promotional materials shall include, but not be limited to, internal 
marketing collateral, BART branding campaigns, and co-promotional campaigns with third parties. 
Consistent with the status of the BART premises to which this policy pertains as a nonpublic forum, 
BART does not accept free public service announcements. These Guidelines shall be effective upon 
adoption and shall be enforced to the degree that it does not impair the obligations of any executed 
contract. BART reserves the right, from time to time, to suspend, modify, or revoke the application 
of any or all of these Guidelines as it deems necessary to comply with legal mandates, facilitate its 
primary transportation function, to ensure the safety or security of BART customers and BART 
facilities, or to fulfill the goals and objectives referred to herein. All provisions of these Guidelines 
shall be deemed severable. 
 
For purposes of understanding the meaning of advertisements, BART may refer to information 
beyond the advertisement including, but not limited to, dictionaries, reviews by authoritative bodies, 
or public information regarding the advertiser. BART shall assess whether an independent, 
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reasonably prudent person, knowledgeable of BART’s customer profile and using prevailing 
community standards, would believe that the advertisement complies with the provisions of these 
Guidelines. In the case of advertisements that use double entendres or multiple interpretations, all 
meanings of the advertisement must comply with these Guidelines. BART reserves the right, in all 
circumstances, to require that an advertisement in the BART system include a disclaimer indicating 
that such advertising is paid for by the advertiser, stating that "The views expressed in this 
advertisement do not reflect the views of BART," or a similar statement, and BART may set 
minimum size standards for the disclaimer to ensure legibility. 
 


ADVERTISING STANDARDS 
 


A. Permitted Advertising Categories 
The BART system is limited to only the following categories of advertising: 
 


1. Commercial Advertising. Paid communications from a for-profit entity or entities. 
 


2. Governmental Advertising. Paid communications from public entities created by 
government action with the intent to advance a specific government purpose as well as 
communications from BART that promote BART or any function of BART. 
 


3. Public Service Announcements. Paid communications from any entity not described under 
Sections A1 or A2 of these guidelines which promotes or furnishes any of the following 
goods or services: 


a. The prevention or treatment of an illness, injury, condition, or syndrome recognized 
by the most recent Diagnostic and Statistical Manual (“DSM") or the Centers for 
Disease Control (“CDC”); 


b. The recruitment or solicitation of participants for medical, psychological, or 
behavioral studies; 


c. Exhibits or events associated with a member of the American Alliance of Museums; 
d. Licensed or accredited pre-K through 12 education programs or services; 
e. Colleges or universities that have received regional or statewide accreditation; 
f. Vocational or trade programs; 
g. Theaters or performing arts; 
h. Environmental matters; 
i. Provision of services and programs that provide support to low income citizens, 


victims of abuse, families, youth, immigrants, historically disadvantaged populations, 
senior citizens, veterans, people identifying as LGBT, or people with disabilities; 


j. Solicitation by broad-based contribution campaigns which provide funds to 
multiple charitable organizations; 


k. Diet or nutrition; 
l. Sporting events, sporting activities, or services related to sports; 
m. Travel services, information, or promotion; 
n. Licensed farmers markets, public botanical gardens, or public parks; 
o. Commercial or professional trade organizations; 
p. Credit unions, investment entities, or financial services; 
q. Zoos or aquariums; 
r. Governmentally funded public broadcast entities. 
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B. Prohibited Advertising Categories 
Notwithstanding any provisions in Section A of these Guidelines, aAdvertising content that falls into 
one or more of the following categories is prohibited in the BART system based on inconsistency 
with the goals and objectives described above: 
 


1. Political or Public Issue Content. Any material that, when viewed as a whole, can 
reasonably be regarded as directly: 


a. Supporting or opposing a political party; 
b. Supporting or opposing any political or judicial office holder; 
c. Supporting or opposing a proposed ballot measure; 
d. Supporting or opposing a law, ordinance, regulation, or proposed legislation; 
e. Supporting or opposing a constitutional amendment or amendments; 
f. Supporting or opposing an active governmental investigation; 
g. Supporting or opposing ongoing civil litigation; 
h. Supporting or opposing ongoing criminal prosecution; 
i. Supporting or opposing a judicial ruling or rulings; 
j. Supporting or opposing a strike, walkout, boycott, protest, divestment, or embargo or 


groupings thereof; 
k. Supporting or opposing the election of any candidate or group of candidates; 
l. Supporting or opposing a policy or policies of a named or identified governmental, 


business, or nonprofit entity other than the policies of the advertiser itself; 
m. Supporting or opposing any foreign nation or group of nations or any policy of a 


foreign nation or group of nations other than the policies of the advertiser itself; 
n. Depicting an image or images of one or more living political or judicial figures or 


depicting an image of one or more political or judicial figures that have died within 
the last five (5) years; 


o. Referring to one or more living political or judicial figures or referring to one or more 
political or judicial figures that have died within the last five (5) years; 


p. Using a slogan, symbol, slogans, or symbols associated with any prohibited category 
of this section B1. 


 
2. Religious Content. Any material that, when viewed as a whole, can reasonably be regarded 


as directly: 
a. Promoting or opposing any religion, atheism, spiritual beliefs, or agnosticism 


inclusive of images depicting religious iconography occupying 15% or more of any 
advertisement frame. 


 
3.1. Obscene or Vulgar Content. Any material that when viewed as a whole, can reasonably be 


regarded as: 
a. Meeting the standards for obscenity as set forth in the California Penal Code Section 


311; 
b. Utilizing words, text, symbols, or images recognized by the community as extremely 


vulgar, indecent, or profane for display in a public setting that includes minors. 
 
 
 
 







ADMINLEGAL 116694.6 BART Advertising Content Guidelines  
  4 | P a g e  
 


 
4.2. Unlawful, Unsafe, or Disruptive Content.  Any material that depicts or, when viewed as a 


whole, can reasonably be regarded as encouraging or promoting any of the following: 
a. The sale, use, possession, or distribution of goods or services that are unlawful; 
b. A contest or contests that violate applicable law; 
c. Unlawful or unsafe behavior; 
d. Detrimental actions to the maintenance and safe operation of public transportation; 
e. Graffiti or vandalism. 


 
5.3. False, Misleading, or Tortious Content. Any material that depicts or, when viewed as a 


whole, can reasonably be regarded as: 
a. False or fraudulent; 
b. Deceptive or misleading; 
c. Copyright, trademark, or patent infringement; 
d. Constituting a tort of libel, trade libel, public disclosure of private facts, intrusion into 


private matters, misappropriation of a person’s name or likeness, or depiction in a 
false light; 


e. BART graphics, logos or representations without the express written consent of 
BART, or which implies or declares an endorsement by BART, its directors, 
management, or employees, of any service, product, or point of view, without prior 
written authorization by BART. 


 
6.4. Content Advertising Specified Goods or Services. Any material that directly advertises any 


of the following categories of goods or services: 
a. Alcohol, or any material that depicts the consumption of alcoholic beverages or signs 


of excessive alcohol intoxication; 
b. Firearms or non-firearm weapons; 
c. Tobacco, or depictions of tobacco-related products, e-cigarettes, products that 


simulate smoking, or products that resemble tobacco products; or 
d. “Adult”-oriented goods or services, including the use of brand names, trademarks, or 


slogans, for goods or services rated “X” or NC-17 by the Motion Picture Association 
of America (“MPAA”), adult book stores, adult video stores, nude dance clubs, adult 
telephone services, adult internet sites, or escort services. 


 


Notwithstanding items 4.a. and 4.c. above, depictions of tobacco products or alcohol 
consumption are permissible to the extent that the purposes of such depictions are non-
commercial and are otherwise advancing a scientific, medical, journalistic, artistic, or public 
health objective. 


 
7.5. Inappropriate, Offensive, or Violent Content. Any material that, when viewed as a whole, 


can reasonably be regarded as depicting or describing any of the following: 
a. A graphic or realistic dead, mutilated, or disfigured human body or bodies; 
b. A graphic or realistic human body part or body parts in a state of mutilation, 


dismemberment, decomposition, or disfigurement; 
c. A fetus or fetuses in a state of mutilation, dismemberment, decomposition, or 


disfigurement; 
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d. Human or animal excrement, vomit, or graphic depictions of blood or viscera; 
e. An act of animal abuse as defined in California Penal Code Section 597; 
f. The act of killing, mutilating, or disfiguring human beings or animals; 
g. Genocide, mass-murder, war crimes recognized under the laws and customs of war; 
h. Weapons or violent implements which appear to be aimed or pointed at the viewer; 
i. Images of firearms, non-firearm weapons, or threatening sharp-edged device in the 


foreground of an image or occupying 15% or more of any advertisement image or 
frame; 


j. Graphic violence or graphic sexual harassment; 
k. Denigrating public transportation or the mission of BART; 
l. Graphic images that, under contemporary community standards, would be reasonably 


considered extremely frightening to minors or the elderly; 
m. Material that is insulting, degrading, disparaging, demeaning, or disrespectful; or 


material that belittles or is dismissive of genocide, war crimes, or slavery that is so 
objectionable under contemporary community standards as to make it reasonably 
foreseeable that the material will result in harm to (including loss of ridership), 
disruption of, or interference with the transportation system. 


 
ADVERTISING PROGRAM ADMINISTRATION 


 
(a) BART may, from time to time, select “Advertising Contractors” who shall be responsible for the 
daily administration of BART’s advertising programs, in a manner consistent with these Guidelines 
and with the terms and conditions of their agreements with BART. 
(b) BART shall designate an employee as its “Contract Administrator” to be the primary contact for 
the Advertising Contractors on issues related to advertising content. Questions regarding the terms, 
provisions, and requirements of these Guidelines shall be addressed initially to the Contract 
Administrator. 
(c) The Advertising Contractors shall comply with these Guidelines, and shall review all advertising 
with reference to them. If there is any question as to whether a proposed advertisement falls into a 
prohibited category--as outlined in these Guidelines--the Advertising Contractors shall refer that 
advertisement to the Department Manager of Marketing and Research, or their designee for review 
and consideration. The Department Manager of Marketing and Research or their designee shall 
determine whether the proposed advertising will be accepted. In the event that the advertising is 
rejected, the advertiser may request in writing that the decision be reconsidered. Upon such request, 
the Department Manager of Marketing & Research shall consult with BART’s Office of the General 
Counsel and with the Assistant General Manager for External Affairs, or the officer designated by 
the General Manager for this purpose. The Assistant General Manager for External Affairs or 
General Manager designee, on the basis of such consultation, shall determine whether the proposed 
advertising will be accepted or rejected. 
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Overview


• In light of a few controversial ads that appeared on BART this year, members of 
the Board have asked for reconsideration of BART’s advertising guidelines.


• BART’s current Advertising Content Guidelines, adopted by the Board ten years 
ago, allows point-of-view ads subject to limitations such as prohibition of 
demeaning, false, or profane content.


• Concepts proposed by Board members and public feedback include: 


1. Enhance limitations on point of view ads, possibly similar to new SFMTA 
guidelines; 


2. Keep the current guidelines, but forcefully condemn ads that distress 
our riders via District communication channels; or


3. Redirect revenue from controversial ads to legitimate BART purposes 
that relate to the ads in question.
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• Under the new SFMTA guidelines, ads are limited to:
1. commercial ads,
2. governmental ads, and
3. nonprofit ads related to certain topics such as prevention or treatment 


of illnesses and promoting safety or personal well-being.
• The new SFMTA guidelines prohibit political ads and all ads that express a 


viewpoint about matters of public debate.
• With guidelines that prohibit political ads, there would be fewer ads that 


prompt public concern.
• But there are other impacts too such as a) prohibition of some non-


controversial public service or point of view ads, b) complaints from public 
service organizations whose ads are rejected and c) reduced ad revenue.


• Using the new SFMTA guidelines as a starting point, staff drafted new Ad 
Content Guidelines for Board discussion.


SFMTA Guidelines
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Key changes from the existing BART guidelines include:


1. Expanding the objectives to better document the reasons for 
maintaining BART ads as a non-public forum.


2. Limiting ads to only three categories:  for-profit, governmental, and  
limited public service ads.


3. Prohibiting political and religious ads.


4. Clarifications in other areas relating to obscenity; sexual harassment; 
weapons; alcohol; and disturbing, disparaging, or frightening ad content.


5. Clarification that websites and other sources can be used for purposes of 
assessing the meaning of ads.


Draft Advertising Guidelines 
For Discussion – Option A
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Option A - Public Service 
Subcategories (Paraphrased for brevity)


a) Prevention/treatment of 
illnesses or injuries


b) Recruitment for medical studies


c) Museums


d) K-12 education


e) Accredited colleges


f) Vocational programs


g) Theater or performing arts


h) Environmental matters


i) Services to low-income, and 
other groups


j) Charitable solicitations


k) Diet or nutrition


l) Sporting events/activities


m) Travel services


n) Farmer’s markets/gardens/parks


o) Commercial or professional 
trade organizations


p) Credit unions/financial services


q) Zoos or aquariums


r) Government funded public 
broadcast entities
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Option A List of Prohibitions
(Paraphrased for brevity)


1. Political
2. Religious
3. Obscene or vulgar
4. Unlawful, unsafe, or disruptive
5. False or tortious
6. Alcohol, firearms, tobacco, or “adult” oriented
7. Inappropriate or violent (e.g. covers a lot of subcategories 


including mutilation, killing, excrement, disparaging or 
demeaning)
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Test of Option A


• Assembled images of previous ads including print ads on 
BART for a full year – over 900 campaigns


• Applied draft guidelines to evaluate the clarity of the draft 
guidelines, and to see what ads would be accepted or 
rejected if the guidelines were in effect
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Option A -
Examples of Prohibited Ads


Not in any of the allowable nonprofit  
subcategories


Frightening to  minors or seniors







Marketing and Research Department Page 8


Not in any of the 
allowable nonprofit  
subcategories.  Also 
prohibited reference to 
legislation.


Not in any of the allowable 
nonprofit  subcategories


Option A -
Examples of Prohibited Ads
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Option A -
Examples of Prohibited Ads


Not in any of the allowable 
nonprofit  subcategories.  Also 
refers to legislation.


Not in any of the allowable 
nonprofit  subcategories.  Also 
refers to legislation.
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Option A -
Examples of Prohibited Ads


Opposes policy and refers to political 
figure


Not in any of the allowable 
nonprofit  subcategories
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Option A -
Examples of Prohibited Ads


Not in any of the allowable 
nonprofit  subcategories


Opposes policy of another entity
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Option A -
Examples of Prohibited Ads


Supporting divestment


Supports legislation
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Option A -
Examples of Permissible Ads


Non-profit prevention of illness


Non-profit diet or nutrition


Governmental
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Option A -
Examples of Permissible Ads


Non-profit environmental matter Non-profit environmental matter
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Same as Option A, except:


1. Adopts a narrower set of changes to prohibit ads that are dismissive of 
genocide, war crimes, or slavery if it is reasonably forseeable that the 
ads will disrupt or harm BART (including loss of ridership), or are 
frightening to minors or the elderly.


2. Eliminates requirement that non-profit/public service ads must fit  
specific categories.


3. Eliminates broad prohibition on political and religious ads.


Draft Advertising Guidelines 
For Discussion – Option B
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Boston
Washington


DC Chicago New York SF MTA
BART 


(current)
BART 


(Option A)
BART 


(Option B)
Allowable 
categories:


commercial        


governmental        


non-profit   limited limited limited  limited 


Allowable 
content:


political no no no no no  no limited


religious
ok if not a 
matter of 


public debate


ok if doesn’t 
support or 


oppose


ok if not a 
matter of 


public debate


ok if not re a 
disputed issue


ok if not a 
matter of 


public 
debate



ok if doesn’t 
support or 


oppose



alcohol 
(limited)  


(limited)
 no no no no


disparaging no
ok if not re 


issue of public 
debate


no no no no no no


Peer Comparisons
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Revised Guideline Options


Examples of 
Rejected Ads


Est Rev 
Impact*


Option A: Prohibit political and religious ads, and 
limit ads to only three categories:  1) for-profit, 2) 
governmental, and 3) limited public service ads.


Slides 7 - 12 $4 M


Option B: Adopt a narrower set of changes to prohibit 
ads that are dismissive of genocide, war crimes, or 
slavery if it is reasonably forseeable that the ads will 
disrupt or harm BART (including loss of ridership), or 
are frightening to minors or the elderly.


Slide 7 only Negligible


Option C: Keep the existing Guidelines as is. N/A N/A


* Represents total estimated revenue impact over 10.75 year Ad Franchise Agreement
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Possible Next Steps


1. Modify options based on Board feedback
2. Agendize for further discussion or action in January
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